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THE CALL. 


Tu the People of the Indian Territory’ 


In the judgment of those who have long resided in the Indian 
Territory, and who haye been familiar with its conditions, it is to-day 
in the most distressful state ın its history, Uncertainty prevails 
everywhere, and with reference to everything. Every interest, every 
class, ever, vocation, is paralyzed with doubt The farmers are per- 
plexed, not knowing whether, if they plant a crop. they will be per- 
mitted to gather it. the business man cannot buy his stock with 
safety because he cannot know what the normal demand for his goods 
may be. the dwellers in towns cannot view the future with assurance 
because they cannot know whether, in the general depression, their 
ability will be equal to the burden which they must meet in the way 
of paying the required percentage of the valuation of their lots, nor 
whether this burden will be ruinously heavy, nor the time when it 
must be hfted The Indian is hampered with restrictions and cannot 
make a satisfactory contract with his tenant because of the conditions 
stated, nor improve his lands himself because he cannot know with 
ertainty where his holding will be 

In the administration of the law, a very chaos prevails. Of the 
five Indian systems, some survive with powers abridged and withoąt 
judicial functions, and some with fragmentary judicial functions 
whose existence adds to the general confusion Monstrous incon- 
gruities are patent everywhere. The law provides how a man may 
acquire a fee simple title to property in towns. yet, without a judicial 
hearing, he may be deprived of the right to live upon it. A population 
greater than that of half a dozen several States exists in the heart of 
the Union, the greater part of which ıs without law under which schools 
can be organized and subject to alien taxation, not only unjust, but 
oppressive in amount, and which is levied without voice,or represen- 
tation on the part of those against whom the tax is exclusively 
directed The insane are without asylums, but are confined in jails 
The orphans and the destitute are without homes or refuge provided by 
public agencies. The bodies of the unclaimed dead have not even the 
manner of their death inquired into by customary inquest nor burial 
provided by legalized agency. No general laws exist by which the 
pubhe health can be protected from epidemic disease 

At the rate of progress now being made in executing the agree- 
ment between the Choctaws and Chickasaws and the United States 
Government, and in giving effect to laws heretofore enacted for these 
tribes which have not reached agreement with the government, present 
evil conditions, instead of being terminated within a reasonable time. 
bid fair to be continued indefinitely. The prospect not only dis- 
_ heartens and discourages, but appalls. . 

Under these circumstances, we believe that it is the duty of the 
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people of the Indian Territory to have recourse to traditional American 
methods: to meet in convention assembled, there to agree upon rem. : 
edies for existing ills and concert lines of action and perfect organiza. ' 
tion by which these may be pressed upon the attention of Congress 
and of the people of the United States—both alike ever ready and ` 
generous to relieve when informed of need—to the end that condi. 
tions, grown intolerable, may be ended. The people of the Territory . 
have not heretofore attempted to unite upon broad lines of action ' 
nor with unanimity of purpose and systematized endeavor sought to ` 
secure legislation conducive to the general good of the entire Terri. : 
tory; yet the history of our country teaches us that demands, founded 
in justice and urged with moderation, but with continuity of thought . 
and action, have never yet failed of success. | 

We, therefore, request the people of the Indian Territory, with. | 
out regard to race or political affiliations, to meet in mass meeting at 
every place in the country at which there is a postoffice and ın every 
town in the Territory (in which places or towns infectious disease 
does nót exist) maturely to consider their interest in the light of the 
present situation, and to select the most public spirited and capable of 
their citizens and send them as delegates to a convention to be held m 
Washington’s birthday, the 22d of February, 1900, in South McaAle. 
ter—this place now being free of contagion and being selected in 
deference to the majority of those who sign this call, as the most 
accessible to all the people of the Territory. 

We recommend that the people in such mass meetings select 1 
reasonable number of delegates, who shall cast in the convention two, 
votes for each postoffice in the country and two votes for each thousand, ` 
or fractional part thereof, of population in towns. We request the 
‘hundred newspapers of the Territory, unceasingly diligent in their 
efforts to advance the public good, to copy this call in their issues : 
until the convention is held, and to lend their co-operetion in arousing 
the people of the different communities to the necessity of putting 
aside local jealousies, prejudices of race, section, class or party, and of 
endeavoring in the mode suggested to promote the general welfare. 

February 3, 1900, 


ARDMORE—A. J. Wolverton, C. L. Herbert, A. C. Cruce. S.B. 
Bradford, N. R. Tisdale, J. C. Thompson. 

Avroka—J. D. Lankford, G. A. Pate, W. A. McBride, A. M 
Surrell. 

ANTLERS—John Cocke, W. M. Keith, J. Y. Schenck. 

.Cappo—Ira L. Smith, W. E. Dott, W. J. Moon, J. L. Rappole,: 
G. W. Phillips, J. S. Hancock, H. G. Dunlap, W. H. Bates, C.A- 
Hancock, Leroy Long, C. H. Eling. 

CHICKASHA—R. M. Bourland, A. S. Gilkey, N. M. Williams. - 

CrAREMORE—E. S. Bessey. 

OoALGATE—F. C. Garner, Waverly Humes, S. P. Anchfr. 

CHECOTAH—H. G. Turner, J. B. Morrow. 

DuRANT—J. M. Sanford, M. D. Sewell, R. L. Williams, E. W. 
Looney, E. H. Smith. 

EUFAULA—C. E. Foley, C H Tully, W. T. Fears. 

HoLDENViLLE—I, W. Singleton. 

LEmiaa—Boone Williams, W. A. McAllister. 
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MuskoGEE—W. T. Hutchings, D. M. Wisdom, S. S. Fears, N. B. 
Maxey. ` 

| Ge VALLEY—J. B. Thompson, Claude Weaver. 

PoTEAU—Ed McKenna. 

PurcELL—A. D. Hawk, J. F. Sharp, W G. Blanchard, J. P. 
Farris, W. H. Walker, J. W. Hocker. 

SOUTH CANADIAN—.John O. Toole, Phillip Brown, John Findley. 

SoctH McALEstER—Wm. Noble, W. J. Wade, E. N. Allen, 
Yancey Lewis, E. L Townsend, W. E. Browne. 

Tutsa—J. M. Hall, Ben Colley, H. J. Collins. 

Vinira—E. H. Ratcuff, W. R. Badgett, Edgar Smith, A. M. 
Clinkscales, J. B. Burekhalter. 

WaGonER—H. G. Dunlap, De Roos Bailey, J. H. Thigpen, Wm. 
Jackson, C. W. Hatfield, T. C. Harrell. 


THE CONVENTION. 


Pursuant to the foregoing call, delegates from the people of the 
Indian Territory, without regard to race or political affiliations, met 
in the opera house, at South McAlester, on February 22, 1900. 

The convention was called to order at 10:30 a. m. by Judge 
Yancey Lewis, acting under authority from the gentlemen who had 
joined in the call. 

Mr. James S. Arnote, of South McAlester, in behalf of that city, 
delivered an address of welcome. | 

At the conclusion of his address, the election of a temporary 
chairman was declared to be in order. Judge S. B. Bradford, of Ard- 
more, placed in nomination for this position Judge J. B. Thompson, 
of Pauls Valley. The nomination was seconded by Mr. R, T. Jones, 
of Pauls Valley, and Mr. P. D. Brewer, of South McAlester, 

Upon motion of Mr. T. W. Gulick, of Muskogee, Mr. Thompson 
was elected unanimously. 

Judge Bradford and Mr. Gulick escorted Mr. Thompson to the 
chair. and he spoke brizfly and announced the election of a temporary 
secretary to be in order. | 

Upon motion of Mr. F. S. Genung, of South McAlester, Mr. T. 


KJ 


W. Gulick, of the Muskogee Times, was unanimously elected to this 


position. : . 

Mr. J. F. Craig, of South McAlester, moved that a committee be 
appointed on credentials and permanent organization. Mr. H. M. 
Furman, of Ardmore, moved as an amendment that there be two com- 
mittees, one on credentials and one on permanent organization, The 
amendment was accepted and the motion prevailed. 


It was further moved and carried that the two committees consist ` 


of six members each, two members from each of the three judicial 
districts of the Territory, and that the membership be equally 


divided between republicans arid democrats, and that the selections ° 


be made so as to give all races, white, Indian and black, representa- 
tion so far as possible. > "ER 
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A recess was taken for the selection of names by the delegations 
from the three districts respectively and, upon the reconvening of the 
e RUR the following members of the two committees were desig- 
nated: 

Northern District—On Permanent Organization: S. M. Ruther- 
ford, of Muskogee, chairman, J. S. Stapler, Tahlequah 

On Credentials: A. L Posey, Eufaula, and J. M Hall, Tulsa 

Central District—On Permanent Organization: Dr F. M. Savage, 
Hartshorne, R. L. Williams, Durant. 

On Credentials: W. D. Buckley, Cameron, J. W. Ellis, South 
McAlester. 

Southern District—On Permanent Organization: Rev. A J. 
Worley, Wynnewood, A. J. Milburne, Lebanon. 

Un Credentials: Harry Fielding, Davis,'chairman; L. W. Howe, 
Lebanon. 

After the appointment of the above committees. Mr. J. G. Har. 
ley, of South McAlester, moved that the committee on permanent 
organization be instructed to allow two votes for each town repre- 
sented having one thousand inhabitants or fraction thereof, and one 
for each five hundred inhabitants or fraction thereof exceeding one 
thousand. 

'The chair ruled tbat the basis of representation had been stated 
in the call for the convention and could not be changed. 

Upon motion, the convention then adjourned until 2 p. m. to 
enable the committees to do their work and make report. 

The convention reeonvened at 2 p. m., but.the committees not 
being then ready to report, the following gentlemen, upon invitation, 
addressed the convention: Judge Yancey Lewis, of South McAlester; 
Judge C. B. Stuart, of South McAlester; Hon. Henry M. Furman, of 
Ardmore; Judge S. B. Bradford, of Ardmore; Hon. W. A. Ledbetter, 
„of Ardmore; Hon. W T. Hutchings, of Muskogee; Hon. A. O. Cruce, 

of Ardmore; Hon. W. W. Hastings. of Tahlequah; Hon. J. M. 
LaHay, of Claremore, and Judge A. R. Durant, of Grant. 
| Upon the conclusion of Mr. Durant’s address, the report of the 
committee on credentials was read, showing the names of the dele- 
gates present and entitled to seats in the convention, which, upon 
motion, was adopted. “ 

There were 395 delegates present and entitled to seats in the con- 
vention and ninety towns and post offices represented. 

_ Mr. S. M. Rutherford then presented the report of the committee 
* on permanent organization and procedure, which was as follows: 

For Permanent Chairman—Hon. Leo E. Bennett, of Muskogee. 

For Permanent Secretary—Edward McKenna, of Poteau. 

For Assistant Secrefaries—W . A. Durant, of Durant: and James 
S. Davenport, of Vinita. 

The report recommended that the permanent chairman should 
appoint a committee on resolutions, to consist of seven members, two 
each judicial district. and one from the Territory at large. 

Judge C. B. Stuart moved that the report of the committee be 
Adoptet. t 

Judge E. G. Tollett, of Tahlequah, offered as an amendment that 
. the committee on regolutions consist of six members from the Chero- 
kee, Creek, Choctaw and Chickasaw Nations, respectively, two from 
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the Seminole Nation, two from the Quapaw Agency, to be selected by 

the respective delegations, and one from the Territory at large, to be 

selected by the convention. | 
Mr. Kuthertord and others spoke in snpport of the motion to 


` 


adopt the report of the committee. Mr. Tollett, Mr. R. L. Owen and 


others spoke in support of the amendment 

The amendment was adopted and the report of the committee, as 
amended. approved. | 

Hon. Leo E, Bennett thereupon assumed the duties of perma- 
nent chairman, in brief words thanking the convention for the honor, 
and the permanent secretaries assumed the duties of their respective 
positions. i 

It was moved and carried that Judge Yancey Lewis be elected as 
the member at large of the committee on resolutions and that he be 
the chairman of such committee. 

Thereupon the convention adjourned, to meet, again at 7:30 p. m. 

Upon reconvening, the membership of the committee on. resolu- 
tions was announced. as follows: 

Hon. Yancey Lewis, chairman. 

Cherokee Nation: J. S. Stapler, Tahlequah; J. W. Breedlove, 
Muldrow; Edgar Smith, Vinita; William Johnstone, Bartlesville: J. A. 
Tillottson, Nowata: E. G. Tollett, Jr., Tahlequah. 

Chickasaw Nation: A. J. Wolverton, Ardmore; C. B. Douglas, 
Purcell; L. T. Russell, Ryan; W. B. Anthony, Marlow; R. T. Jones, 
Pauls Valley; T. N. Robinett, Pauls Valley. 

Choctaw Nation: F. H. Kellogg, South McAlester; H, E. Miller, 
Wilburton: A. R. Durant, Grant; P. D. Brewer, South McAlester; H. 
W. Dunlap, Caddo; John Cocke, Antlers. ' a 071) 

( Creek Nation: DeRoos Bailey, Wagoner; J. B. Morrow, Che— 
cotah; I..W. Singleton, Holdenville; P. J. Byrne, Muskogee; ©. H. 
Tully, Eufaula; H. J. Collins, Tulsa. 

M Quapaw Agency: H. B. Durant, Wyandotte; D. W. Talbott, 

lami ! ID: 

Seminole Nation: V. Berry, Wewoka; Greorge Deibler, Wewoka. 

The committee immediately retired for the purpose of preparing 
their report. ' 3, 

Upon invitation, Hon. John D. Benedict, Federal Superintendent 
: of Schools in the Indian Territory, and other gentlemen addressed the 
. convention. = 

Adjournment was then had until 9:30'a. m. of the following day, 
At that hour the convention was opened with prayer by Rev. J. S. 
Murrow, of Atoka, and the committee on resolutions then submitted 
the following report: i 


Hon. Leo E. Bennett, Chairman, 
Your Committee on Resolutions beg leave to report the follow- 


+ 


ing: 
„This convention, recognizing that the title to the lands.in the 
Indian Territory is in the members of the tribes; desiring te obtain 

no jot of that to which the Indian is justly entitled under any torm 
_ of legislation whatever; gladly acknowledging the co-operation of 
‘ Many members of the tribes in the labors of this convention; realizing 
2 that the interest, prosperity and advancement of all classes in the 
& 


U 
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_ the inhuman method now necessarily practiced of ing them in ; 
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` Indian Territory is indissolubly linked together, and that no better 


political condition can exist for citizen and non-citizen alike than the. 
attainment of all the rights and privileges of full American citizen. 
ship as soon as may be consistent with justice and good faith, doth 
resolve: | 

1. That we urge upon Congress to increase the appropriations 
for allotting the lands and appraising the towns in the Indian Terri. 
tory, and to strengthen the administrative agencies and increase the 
force appointed by the government to perform this work. 

2. .We favor the abolition of all taxes levied by the tribal goy. 
ernments upon the property and vocations of citizens of the United 
States resident in the Indian Territory. 

3. That -inasmuch as the people living outside of the towns in 
the Indian, Territory are without laws and without means to organize 
and maintain schools, we urge upon Congress to pass necessary laws 
for the organization of schools in the country, and to make appro. 
priations for that purpose, pending the allotment of Jands and the 
adjustment of non-citizen interests in the Territory, leaving to the 
towns relieved of the burdens of tribal taxation the task of providing 
for their own schools. 

4. We ask the passage of a law authorizing the creation of pri- 
vate corporations in the Indian Territory and recommend the bill, 


"S. 471, H. R. 3369, now pending before the Congress. 


5. We ask the enactment b; tia ive of a law authorizing the 
issuance by incorporated towns of bonds to be used for the establish- 
ment of water works and the building of school houses, such bonds 
not to sea an amount, the interest on. which at five per cent per 
annum would be liquidated by a tax of five mills upon the dollar of 
the fair valuation of the taxable property in said incorporated towns, 
said bonds not to be issued except upon a three-fourths majority of 
the qualified voters voting at an election called for that purpose, and 
upon the finding of these prerequisites by the United States courts 
soa ae isdiction over said towns. ao 

6. That we urge upon the Congress of the United States the 
justice and necessity of allowing the Indian Territory representation 
in Congress through a delegate to be elected by its people. 

7. Weask Congress to repeal the laws authorizing citizens or 
non-citizens to be ejected from the Indian Territory by the executive 
branch of the government, and ask that the personal liberty of 
individuals in the Indian Territory be not in any wise abridged except 
afler presentment for crime and trial had according to due process of 
law in the courts. 

8. We favor the ratification by Congress of the treaty negotiated 
with the Creek Nation with such amendments as Congress and the 
Commission representing said Nation may see fit to make. We also 
favor the ratification by Congress of the agreement between the United 
States and the Cherokee Nation. 

9.*We favor the passage by Congress of the bill, H, R. 877, 
introduced by Mr. Gaines, of Tennessee, to enlarge the jurisdiction 
of United States Commissioners in the Indian Territory. 

10. That we ask the erection and maintenance by the govem- _ 
ment of an asylum for the insane of the Indian Territory, to supplant 
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the jails; and we especially call attention to section 57 of tke agree- 
ment between the Uniied States and the Cherokee Nation, wherein 
provision is made for the donation by the Cherokee Nation to the 
United States of the: Cherokee Insane Asylum buildings, and ten 
acres of ground, to be used by the latter as an asylum for tha insane of 
all classes in said Territory. We also ask an appropriagion for the 
support of the orphans and the blind of the Indian Territory. 

11. We ask for the creation of temporary agencies and a sufficient 


appropriation to protect the public health of the people of ‘the Indian - 


Territory against epidemic and contagious diseases. $ 
12. Your committee beg to submit the following resolution for 


the consideration of the ‘convention without recommendation, stating. ` 


that the sentiment of the committee is about equally divided for and, 
against its adoption : 

That we favor the passage by the Congress of the United States 
of a law authorizing the President to appoint a Governor for the 
Indian Territory, with full power to hear and determine all adminis 
trative questions arising during the changes now being effected, and 
with power to supervise and control the conduct and performance of 


the work entrusted to various agencies of the government in the . 


Indian Territory. 


I. 


With reference to furthering the work of the convention, your 
committee recommends that a Committee of Twenty-Five be selected, 
five each from the Choctaw, Chickasaw, Creek and Cherokee Nations, 
and two each from the Seminole Nation and Quapaw Indian Agency, 
and one from the Territory at large, which committee shall perpetuate 
a Territorial organization, having in view the attainment of the ends 
agreed on by this convention; said committee shall from its own 
number select an executive committee of five, which committee shall 
take immediately in hand the work of promoting the business of this 
convention, and have full supervisory power to direct the lines of 
endeavor, and,to formulate the methods of action in conjunction with 
the other members of the Committee of Twenty-Five, with power in 
7 a committee to call a future convention if deemed 
advisable, 


II. 


That four delegates be elected by this convention, one each from 
the Choctaw, Chickasaw and Cherokee Nations, and one from the ~ 
Creek and Seminole Nations, to go to Washington for the purpose of 
presenting to Congress the resolutions of this convention and doing 
whatever may lie in their power to secure their enactment into laws. 


IIT. 


That the executive committee, hereby provided for, secure the 
preparation of a memorial supporting the resolutions of this conven- 
tion, and procure ‘the’ signing of the same by the permanent officers 
of this conventien, and by twenty-five gentlemen whose prominence in 
the affairs of the Indian Territory will give the greatest weight to the 
suggestions in said memorial contained, : 
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That each member of this convention be requested to constitute 
himself a committee of one to procure copies of these resolutions when 
adopted by this convention, and to enclose them with personal letters 
to such senators and representatives as he may know, with strong 
recommendations for their favorable action. 


Tt was moved and carried that the report be considered by 
sections. So proceeding, the convention adopted the preamble and 
the first. four resolutions following. 

Mr. ‘J. F. Craig, of South McAlester, moved to amend the fifth 
resolution by adding after the words “water works” the words, “sewer- 
age systems,” and spoke in support of his motion. Mr. Clifford L, 
Jackson, Judge (3. B. Stuart, Mr. R, L. Owen and other gentlemen 
supported the amendment. Mr. R. T. Jones, of Pauls Valley, Judge 
Yancey Lewis and others spoke in opposition to the same. The 
amendment carried and the resolution, as amended, was adopted. 

The other resolutions in the report were adopted except the 
twelfth, which was discussed at length before the convention. Mr. 
J. W. Hocker, of Purcell; Mr. Edgar Smith, of Vinita; Mr. Henry 
M. Furman, of Ardmore; Mr. A. C. Cruce, of Ardmore; Mr. Pres- 
ton S. Davis, of Vinita; Mr. J. B. Burckhalter, of Vinita, and Mr. 
J. M. LaHay, of Claremore, spoke in opposition to the resolulion. 
Mr. ©. B. Stuart, Mr. C. L. Jackson, Mr. R. L. Owen, Mr. Yancey 
Lewis and Mr. Cameron, of Chicksaha, spoke in support of the 
same. Before the vote was taken Mr. J. J. McAlester offered a 
substitute, which was amended by Judge C. B. Stuart, and adopted 
by the convention in lien of the original resolution, said substitute 
being as follows: i 

Resolved, That we petition the Secretary ot the Interior to 
remove ałl records of his department touching the matters relating 
to the people of the Five Uivilized Tribes to the Indian Territory, 
and that they be placed under the control of one agent of the Interior 
Department. who shall permit such records to be examined and 
inspected by trose who have business with the agent or are interested 
in such records, and that a legal adviser, to be a resident of the 
Indian Territory, be appointed to advise said agent and the other 
agencies of the department in the Territory touching the legal 
questions that may come before them. 


The remaining sections of the report of the committee were. 
upon motion, adopted. 

It was moved and carried that, in addition to the four delegates 
provided for in the resolutions of the committee, a delegate be 
elected from the Territory at large to go to Washington to aid in, 

_ procuring the desired legislation. | 
3 The chair announced that the election of such delegate was m 
order. 

Mr. H. M. Furman, Mr. R. L. Owen, Mr. Cameron. of Chickasha, 
Mr. W. T. Hutchings and Mr. A. D. Hawk. of Purcell, were placed 
in nomination. 

Mr. Hutchings withdrew his name in favor of Mr. Furman. Mr. 
Cameron and Mr. Hawk also withdrew their names. The roll was, 
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called, showing a total vote of 370, of which number Mr. Furman 
received a ma rity: 

Dr. Leo E. 
from the Creek Nation; Judge C. B. Stuart, of South McAlester, 
from the Choctaw Nation; Hon. E. G. Tollett, of Tahlequah, from, 
the Cherokee Nation, and Judge S. B. Bradford, of Ardmore, from 
the Chickasaw Nation. ` 

Upon motion, Judge Yancey Lewis was elected as chairman of 


the General Territorial Committee of Twenty-Five. The other mem- 7 


bers of said committee were elected. as follows: 


Chickasaw Nation: T. S Wade, Marlow; G. G. Kean Wynne. 5 


wood: A. D. Hawk, Purcell: L. T. Russell, Ryan; A T. Hotchkiss. 
Reagan. l 

OR Nation: R. L. Williams, Durant, F. S. Genung, South 
McAlester: Ed. McKenna, Poteav: R. J. Lamb, Krebs: Boone 
Williams, Lehigh. 

Creek Nation: /. M. Givens, Muskogee; J. M. Hall, Tulsa; C. H. 
Tully, Eufaula: DeRoos Bailey, Wagoner; G. W. Bell, Okmulgee. 

Cherokee Nation: Preston S. Davis, Vinita; William Johnstone, 
Bartlesville; W. P. Thompson, Vinita: C. O. Frye, Salisaw; J. How- 
ard Langley, Pryor Creek. i 

Seminole Nation: S. T. Wiggins, Wewoka; George Deibler, 
Wewoka. ; : 5 

Quapaw Agency: H. B Durant, Wyandotte; D. W. Talbott, 
Miami. 

Resolutions thanking the presiding officers and secretaries for 
the able and impartial manner in which they had discharged their 
respective duties, and thanking the people of South McAlester for 
courtesies extended, were passed. 

It "was moved and carried that the executive committee cause 
five thousand copies of the proceedings of the convention to be 
printed, (including in such proceedings the speeches of Judge Yancey 
Lewisand Hon. H. M Furman) and that three copies be sent to each 
delegate to the convention. i 

lt was further resolved: that the secretary record a vote of thanks 
of the convention to the members of the press from the various cities 
of the country who have favored us with their presence, and who 
have so nobly assisted the purposes of this convention; and also to 
the local press of the Indian Territory, which, during this conven- 
tion, and previous to its assembling, contributed so largely to its 
success. i 

The convention thereupon adjourned. 

LEO E. BENNETT, 
: Permanent Chairman. 

EDMUND McKENNA, 

Permanent Secretary. . 

W. A. DURANT, 

J. S. DAVENPORT, 

Assistant Secretaries. 


Bennett was elected as a delegate to Washington ` 
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ADDRESS OF HON. YANCEY LEWIS. 


> Mr. Chairman and Gentlemen of the Convention - 


There is in nature a thing known as spontaneous combustion, 
There are times when conditions reach that point that action becomes 
inevitable. It is inherent in the Anglo-Saxon to rise to the demands 
of the oceasion. He illustrates the genius of organization. He illus. 
trates the capacity, placed under any circumstances or conditions, to 
consider the situation and to mature the methods by which that situa- 
tion may be bettered. It was impossible that in this Territory, 
embracing a population of more than four hundred thousand people, 
breathing the air of American institutions, trained in the history 
and knowledge of our liberty, it was impossible, I say, that when the 
hour arrived there should not be upon the part of the people, as a 
whole, a movement to meet the demands and needs of the situation, 
In that way, under these circumstances, this convention, representa- 
tive in character and number, illustrating capacity, illustrating ability 
maturely to think and to deal with the situation, came into being. 
The evils of the situation had gone beyond the limits of reason, and 
the convention was born. Knowing many of its individuals, I may 
declare that it represents every class and interest in the Indian Ter- 
ritory. I see the business man, the merchant, the cattleman, the 
banker; I see the lawyer, the physician and the school teacher; I see 
the red man, the black man, the white man. Why? Because the 
hour has come when our interests are the same; when the tue 
interests of the Indian and the white man—never, in my judgment, in 
conflict—have become identical, The prosperity and the advance- 
ment of the one is intertwined and linked with the prosperity and the 
advancement of the other, so that we have representative men from the 
citizen and non-citizen alike in this convention, to determine what it 
is wise to ask, and to adopt the means by which those demands may be 
obtained. Jt is an auspicious circumstance. a happy omen that itis 
so. Why do I say that all interests in the Territory are intertwined’? 
There must be, and there is, upon the part of the non-citizen white 
man a full and complete recognition of the primary rights of the mem- 
bers of the tribes. They own the land; they own the country; no man, 
I believe, in the Territory, desires to take from them one jot or tittle of 
that which they should have. (Applause.) It is-because of miscon- 
ception on that point outside the Territory that hard and trying con- 
ditions have so long continued. It has been assumed -by those away 
from us, seeing the situation through distorted or colored mediums, | 
that here was necessary conflict between the two elements of the Ter- 
ritory, considered as a unit. I deny that there is, or can be, in true 
economy, a conflict of interests between dwellers together in the same 
community and on the same soil, If it be to the interest of the white ` 
non-citizen that there should be an adjustment of the land tenures 
and stability here, is it not also to the interest of the members of the 
tribes that this should be so? Why is it not to their interest that the 
lands be improved and developed with the capital and the labor of the 
non-citizen? Show me an undeveloped land anywhere under the 
sun which, if it has no outside assistance, can realize 1ts growth, its 
natural profit and prosperity. There must be capital; there must be 
labor So L say that there is an identity of interests between the 
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member of the tribe and the non-citizen. Why? Because under 
stable conditions, where the one can know what is his, and enjoy the 
use of it, and the other can make to him such proposals as are 
to their mutual profit and advantage, looking to the development of 
the country, there should be in this Territory an advancement in 
material prosperity that has not been seen elsewhere in the coun- 
try within the same period of time. The railroads are here; the 
means uf transportation ate here; that problem is not in front, but 
behind us. More are coming in at a rate constantly quickening. "The 
natural wealth 1s here. The coal that may be the foundation of an 


industrial growth greater than that anywhere in this southwestern , 


country is here, with quality enabling it to be turned into coke, that 


to be in turn the foundation of many other enterprises All forms of * 
mineral possibilities, cement, asphalt, oil, zinc and lead ' are here for}: 


development. How is any class injured by a change under which 
these interests may progress, blossom and flourish to the advancement 
of allalike? {Applause). 


It is a fundamental problem that is before the people of the 


Territory. We are neither fish nor fowl; we are in the air; uncer- 
tainty beclouds every endeavcr; the Indian cannot go on under the 
usages that have heretofore prevailed, and realize a profit; the forms of 
industry that had grown up under old conditions cannot continue to 
develop; the business that could be carried on profitably on a normal 
and stable basis cannot in any sense be realized. We now come 
together and say that these conditions should end and end quickly. 
Does it evince a purpose in any wise to subtract from the rights of the 
members of the tribes to say to the government: give him his land and 
give it to him quickly? Is it.a suggestion of selfishness or greed when 
we say.to the government: you have already contracted that there shall 
be an adjustment of these interests, let the adjustment come and let 
the Indian have what is his at once? We say to-tne government: 
under present conditions the old order is changed, but the new has not 
come about; and in that gulf between the old and the new, the Indian 
and the non-citizen suffer alike, and suffer grieyously. These are the 
conditions. It has been held out to the world that changes were to be 
made; through one influence or another a great population has come 
into the country; needs press upon them of the most palpable kind; 
the country is not being developed, roads cannot be constructed nor 
bridges built; schools, that medium of enlightenment, without which, 
in my judgment, free and civilized institutions cannot continue, cannot 
be established here; a great population exists throughout the Territory, 
upon the farms and ranches great numbers of tenants, white and black, 
have children growing up in ignorance as profound as that which 
beclouds the miud of thelower orders of creation. Shall there not be 
provision for this class, innocent and helpless, having but one time in 
life when they can realize the opportunity of education, and that the 
period of youth? Shall they not have the advantage that is given 
elsewhere to the children of every race? How dreadful to the thinking 
or humane man is the consideration that here isa vast population of 
children who know not the inspiring and elevating influence of the 
school house, who realize not the opportunities which come from the 
quickened intellect and the trained moral character. And how pitiable, 
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the consideration that philanthropy, of which the country is full 
because it is ignorant of these conditions, turns its attention to the 
alleviation of the distressed of other peoples, pours out money and 
blood without stint in the generous endeavor to better mankind else. 
where, but, within the heart of the republic, permits a great population, 
having the priceless heritage of race, the transmitted power of race 
and lineage, to grow up m ignorance and incapacity. The condi. 
tions confronting us all made action necessary, and this conven. 
tion, not as the suggestion of any individual, but expressive of that 
which was in every just man’s mind, has come together upon conser. 
yative, wise and broad lines, to perfect an organization in this Territory 
which shall achieve results of human betterment; to put aside collat. 
teral questions to say with reference to the field of politics: these mat. 
ters may be of importance hereafter, but the questions that press upon 
us to-day are questions of higher importance existent in this Territory 
now and which must he solved. (Applause.) Why shall we chase 
shadows; why shall we deal with things that are beyond our reach, 
when there are here problems that address themselves to the material 
and moral well-being of every man, woman and child in the Territory, 
Indian, white man, black man—problems affecting the harmony and 
the amelioration of the population, that shall continue here when you 
and I shall have passed from the stage? ForI aver that if duringa 
long period of time there be denied these masses of people those 
opportunities, those organized instrumentalities, by which civilized 
society presses itself forward and advances, the result may be a bäck- 
ward movement in the character and population of the future state 
fifty years from now. Why do I say that? Look to the future |Do 
we not know that many of these lands must continue in the possession 
of the members of the tribes for a long period of time; they are not 
required to sell; there are regulations in some of the tribes that inhibit 
a sale of a part, a wise regulation in my judgment Tt must then be 
true that for a great while the bulk of these lands, outside of the towns, 
will continue in their present. ownership: but there will be tenants 
upon them: there will be a population here, increasing year by year 
Is it to be believed that when this country has become a state that the 
resources that that population will then have will be sufficient to 
establish a school'system? We cannot look to public funds: we can 
not look to public lands in that time to come. I submit that it will 
be the part of wisest statesmanship for the Government of the Uniled 
States, now exercising in this Territory the power of the federal and 
state governments, to make + direct appropriation for the establishment 
of a system of public schools. (Applause.) Why? Because the 
system once established, its influences are self-preserving and self- 
perpetuating. Establish them now, and tive years from now, when the 
changes decreed have been effected, and we have become a state with 
the burdens of ‘independent state government upon us, the probabil- 
ities are that the results of the schools will cause the people to make 
sacrifices to perpetuate them which they would never have made but 
for this chance to perceive their benefits. Therefore, I say if we 
accomplish this thing alone the probabilities are that we will have done 
that which will leave a deep imprint upon the character of the popula- 
tion, the standard of intelligence of the people who dwell in the future 
state, fifty years from now. These considerations have pressed upon 
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the attention of the people who live in the Territory and who expect 
to make it their home, who expect to combine with the members of 


the tribe upon the plane—and there is no nobler nor higher plane— . 


of American citizenship, and jointly labor together for the promotion 
of the common good of the dwellers in this Territory. 

For these reasons this convention became a necessity, and its birth 
was due to that necessity. I be.ieve there has been much sympathy! 
` aroused throughout adjacent states. Representative newspapers have 
lent their powerful aid: organized commercial bodies have been enlisted. 
We can, upon broad lines and with wise actioh, make the influence of 
this convention extend in constantiy widening circles, until the congress 
and the judgment of the country has been touched, and relief will 
come Let us put aside all local or personal matters, let us resolve 
vhat the people of the Indian Territory shall be one people, not a 
segment nor a locality exerting only a limited influence, but an organ— 
ized people, a people with conoerted action, moving along the lines of 
justice. of humanity and of advancement. ‘If we do so, the history of 
our country justifies usn believing that Congress will give us the 
relief which the hour demands. 


ADDRESS OF HON. H. M. FURMAN. 


Htentlemen of the Convention-—lt matters not what their other 
differences of opinion may be, all honest men unite in an earnest 
desire for good government. The great question is how this can be 
best obtained This is the question which has brought us together. 

I will not trespasś upon your time by attempting to portray the 
evils which now afflict the people of this Territory, without regard to 
race or class, Indians and United States citizens alike. You have 
experienced these evils: they are with you every day, and you already 
understand them far better than I could possibly describe them. Our 
business here to-day is to devise, if we can, a remedy for the unfortu- 
nate condition in which we find ourselves placed The plain, simple 
truth is, that something must be done, and that quickly, or irretrievable 
injury will result to all classes. Even under normal conditions, a 
wrong cannot be done one class of a community without affecting, to a 
greater or less extent, all other classes in that community also. But 
our condition is worse than this. Many wrongs are being done to all 
classes. The result is that money and enterprise are driven out of this 
Territory: all branches and -departments of business have become 
stagnant: the energies of our people in every walk of life are paralyzed: 
retrogression is setting in where there should be progress. prosperity 
and happiness. No man knows what he can depend upon. The 
Indian does not know what is his, or how much he will get, nor when 
he will get it; he is as much at sea and in the dark as to his rights as 
any one else, . No good can come to any class by a continuance of our 
present status one minute longer than is absolutely necessary. 

Itis true that we have no voice in the settlement of our affairs. 
We are treated as minors and imbeciles. All that we can do is to 
betition Congress—we occupy the position: of supplicants. It would 
be criminal for our people to remain silent any longer. If we do not 
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make our condition and our wants known, our silence will be right. 
fully construed into consent, and Congress will be justified in beliey. 
ing that we are satisfied. A man who will not take his own part nee 
not be surprised if no one else takes it for him. In truth and in fact 
he will not long have a part for any one to take for him. 

This convention should make a clear and conservatiye statement 
of the condition of affairs here. All extravagance of language should 
be avoided; the least semblance of a purpose to take advantage of any 
one should be relegated to the rear. Our statements should be so 
just, so clear, and so reasonable as to commend themselves to the 
intelligence and conscience of every right-thinking man. In the fint 
place we should recognize the fact that the land in the Indian Teri. 
tory belong to the Indians, and that they have rights here which Con. 
gress should and must respect and proteet. We should not ask for the 
violation of any treaty, agreement or contraet with the Indians: but, 
on the contrary, we should urge upon Congress the justice and neces. 
sity for immediate action in order that these treaties and agreements 
may in good faith be carried into effect, and that speedily. We should 
ask that these people be given what belongs to them, and be protected 
in the enjoyment of every right which they possess. No man who 
has a drop of honest biood in his veins can object to this. We cannot 
hope tu secure local self-government and relief from many other con- 
ditions which vex and harrass our people until this allotment ques- 
tion is fully settled. We should insist that it be carried forward as 


“rapidly as possible, with a due regard to right and justice: and that to 


accomplish this end Congress should increase the force at present 
engaged in this business, and strengthen the agencies whieh are nor 
in the field, and demand expedition in the consummation of this great 
purpose. This will injure no one It will cost the government of the 

inited States no more money to close this matter up as soon as it can 
reasonably be done, than it will cost the government to continue the 
course it is now pursuing—which means indefinite uncertainty and 
confusion, and which already threatens to involve our people in irre- 
trievable ruin. The longer this work is delayed, the more harm vill 
be done to all elasses of our people. Thousands upon thousands of 
good citizens will move away from the Indian Territory, and those 
who remain will be injured to the extent of millions of dollars in the 
aggregate. Humanity, reason and justice all demand that this uncer- 
tainty and confusion be brought to an end. It means death to the 
best interests of all honest people. It breeds nothing but discontent, 
poverty and crime and will result in indescribable human misery. 
suffering and woe. Jt is a reproach tó permit such a condition of 
things to exist in any portion of the Territory over which the national 
flag floats as an emblem of sovereignty and justice. 

The movement in which we are now engaged must be perpetuated. 
This convention is only the initiative, only the beginning. An execu 
tive committee should be created, charged with the duty of seeing 
that the purposes of this convention are carried on to a successful 
termination. A delegation should be sent by this convention to 
Washington to present our cause to Congress. 

It will not do to ask for too much. The main remedies needed 
should be agreed upon. Each section, each class, should be prep 
to make concessions. If we ask for too much we will get practically 
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nothing. This convention cannot undertake to act for any particular 
class. We sbould present only the questions in which all classes 
have a common interest If we wish to succeed, we must at all times 
be reasonable and just. 
But it will not dozfor us to stop here. If we make the best possi- 
ble statement of our condition; if we recommend the most conserval 
tive and wise measures; if we send the best talent in the Territory to 
Washington (and we Tave as good talent here as anywhere on earth), 
to present our cause to Congress, and stop there, we will have, accom- 
plished bat little. Our delegate to Washington may call upon Mr, 
So and So, who will say, ‘‘You are from the Territory, are you? Well, 
yes, I will do what I can for you, but—” fumbling with his watch 
chain, ‘ʻI regret to say I have an important engagement now, which I 
must meet.” With this he will dismiss your delegate, who will feel 
that his visit has annoyed and bored that congressman. I know how 
itis, for I have been there. Hundreds of-professional lobbyists are 
constantly in Washington. They talk congressme . to death, and are 
shunned and'avoided. We have no one to represent us upon the floor 
of Congress; we have no vote. Members of Congress are naturally 
interested most in that which affects their constituents. The man 
with a vote can always get the ear of a member of Congress. This is 
reasonably so. Members of Congress cannot listen to all persons who 
come to Washington to secure or defeat legislation. The member who 
would attempt to do this would soon find that all of his time was 
occupied, and even then he could not hear all the tales of woe which 
persons desired to pour into his ears. The result is that members 
take buf little interest in that which does not affect their own people, 
or which does not affect the interests of constituents of some other 
member of Congress. The way to get the ear of congressmen is to 
getit through their constituents, If we can interest voters in the 
states in our condition we will have no trouble in obtaining a hearing. 
We have all heard of the boy who put a coal of fire upon the back 
of a terrapin to make him come out of his shell and move. Let us 
learn from this boy, We can put coals of fire upon the backs of some 
of the political terrapins at Washington, and make them come out of 
their shells and move. Let the executive committee of the conven- 
tion begin with the cities on the Galf. Send a delegate to Galveston, 
to New Orleans, to San Antonio, to Houston, to Dallas, to Fort Worth, 


to Shreveport, to Denison. Say to the Boards of Trade of these cities: _ - 


“Our country is tributary to you; you should open up trade relations 
with our people. We have unlimited mineral resources. a genial 
climate, fertile soil: we have the garden spot of this continent; all 
awaiting development Help us to remove the unsettled condition of 
affairs in which we are now involved. You know that cattle will not 
fatten when “milling.” Neither can a people attend to business and 
prosper when they are involved in uncertainty and confusion.- The 
people in the Indian Territory are “milling.” Weare staggering under 
a load too heavy to be borne, too grievous to be endured. Help us to 
turn the Indian Territory loose. As a result hundreds of thousands of 
bales of cotton, millions of bushels of grain will be shipped from our 
country and handled by your people. A splendid trade will be. built 
up with you. Itis right that you should help us, because we are not 
seeking to wrong any one; we are not seeking to rob any man; we are 
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only asking for right and justice. We are seeking to advance the 
cause of humanity, commerce and civilization. You should help us 
beeause it is right; you should help us because you are our neighbors: 
you should help us because it is to your interest to do so. for in 
helping us you will help yourselves.” 

Let our executive committee send delegates to Fort Smith, Littl 
Rock and Memphis, on the east. On the north let us begin with 
Wichita. Kansas, and continue in every city that may hope to establish 
trade relu tions with our country. Tell them of the thousands of cat. 
tle and hogs which we will ship to their slaughter houses; tel! them of 
our splencid country, the dense population which in the near future it 
will have, and what a splendid trade will invite their competition as 
soon as our present dimculties are removed. Show them that it is to 
their interest to help us, that they will make money by so doing 
Show them when and how they can open up new fields for trade with 
our people, and you will have their attention. What will be the 
result? Hundreds, if not thousands, of letters will be written to mem- 
bers of Congress from’ voters living in their districts, from Boards of 
Trade having great influence, requesting Congress to grant our 
petition. Wecan get near to these people. They are all near their 
senators and members of Congress. In this way we can pat fire on 
the back of the terrapin at Washington, and make it come out >f ifs 
shell and move. 

That man is a fool who expects other people to take mere interest 
in his affairs than he takes in them himself. If you want to get good 
work out of a man. you make it to his interest to do good work for 
you. If you want others to help you. show them that they at least" 
will not lose anything by so doing; show them that in helping you 
they will also help themselves 

Tt will do us no good to sit down and ery and make ugly faces and 
call hard names. If we continue to do this, we need not expect relief: 
but if we will get up and work on business lines, like sensible men. 
don't you forget it. we can interest voters in other states in our 
welfare: and if we can show Boards of Trade in these cities that it 1s 
to their -interest to help us, and if we can get the almighty dollar 
behind us, then we will succeed. And it is foolish for us to expect to 
succeed upon any other ground 

To accomplish this purpose will necessarily cost something. But 
if our people all will unite, if each class and person will do his duty, the 
necessary funds will be raised. Every class should contribute. citizen 
and non-citizen alike. for the interests of all honest men are the same 
in this fight. The people who live in the towns should give. the people 
who live in the country should give also. Let it be the work of all 
the people. Our interests are identical—they cannot be separated. 

If T may be pardoned for mentioning one interest as being more 
important than any other, it is the farmer's. While we have thousands 
of cattle in our country, yet after all ours is pre-eminently a farming 
country. The history of the world shows that civilization begins an 
ends with the plow. No country of ancient or modern times has ever 
maintained a high order of civilization which did not depend upon 
agriculture. Other occupations me only the leaves upon the vine. 
Everything good comes from the ground. Man himself was made 
from dirt. Agriculture is the tap root of our prosperity. If the tep 
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root is injured the vine sickens; its leaves wither and fall off - 


and finally the vine itself dies. Let us endeavor as far as we can to 
strengthen and take care of the tap root. With this in a healthy condi- 
tion. you can trim the vine, if you please. but it. will soon send out 
fresh, new strong shoots, and will be more healthy from the trimming. 
If we remain silent, if we sit down and do notning, the responsi- 
bility for our ruin will be at our own doors and will rest upon our own. 
heads We will be like the foolish boy who was sitting on a log 
orying- His father asked him what was the matter. He replied: <I’ 
am sitting on a knot, and it is hurting me.’ Let us do all that we can 
to get up off this knot. Our cause is just: we are seeking to wrong no: 
one: we are working for the best interests of all. The great difficulty 
in our way is that heretofore we have not been united; have had no 
representative in Congress; and that owing to the many conflicting 
and important measures demanding the attention of Congress we have 
been overlooked, and have not had a hearing. We are now getting 


ourselves into a condition where we can have a hearing. Let us 


remember that old proverb of our fathers: “The voice of the people is 
the voice of God.” This proverb was not used in a sacriligious sense. 
It simply means that, the wisdom of the people, when they have had 
opportunity for investigation and time for reflection is infinitely 
superior to the wisdom of any one man; and when that voice 
expresses the intelligent opinion of the entire people, it is the nearest 
approach to the voice of God that human ears can possibly hear. | 
I do not believe that Congress intends to treat us unjustly. Ido 
not believe that Congress would willingly and knowingly inflict a 
wrong upon our peeple. If we agree upon a conservative statement of 
our condition; if we manifest a fair, reasonable and just spirit; if we 
suggest wise and moderate remedies; if we appeal to the intelligence, 
integrity and patriotism of Congress. 1 am satisfied that we will not 
appeal in vain, > 
Let no one think that we will get-immediate relief; let no one 
expect too much, Any man who has sense enough to keep out of a 
lunatic asylum and enjoy good health knows that at best it will take 
some time’ to adjust the conflicting conditions which exist in this 
country, and place them upon a uniform stable basis. But, while we 
cannot do these things in a day, we can greatly expedite the settle- 
ment of these questions, and thereby save ourselves from innumerable 
vexations, and from great financial loss, if not from ruin. To this 
end let us lock arms as one man. Let us lay aside sectional and per- 
sonal feelings, interests and ambitions; let us unite as brothers; and 
all together let us give a long pull anda strong pull for the Indian 
erritory, for justice, for liberty, for humanity. Then, indeed, will be 
realized the dream of the poet, when he so sweetly sang: 
There is a land of every land the pride, 
Beloved by Heaven o’er all tue world beside, 
W here brighter suns dispense serener light, 
And milder moons imparadise the night. 
A land of beauty, yirtue, valor, truth, 
Time tutored age and love exalted youth. 
The wandering mariner, whose eye explores 
The wealthiest isles, the most enchanting shores, 


Views not a realm more beautiful and fair, ‘ 
Or breathes the spirit of a purer air. 
d . 
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For in this land of Heaven’s peculiar grace, 

The heritage of Natnre’s noblest race 

There is a spot of earth supremely blest, 

A dearer, sweeter spot than all the rest, 

Where man, creation’s tyrant, casts aside 

His sword and septer, pageantry and pride, 

While in his softening looks benignly blend 

The sire, the son, the husband, brother, friend. . 

Here woman reigns, the mother, daughter, wite, 
1. -—~ Stréwe with fresh flowers the narrow way of life, 

While in the clear Heaven of her delightful eye 

An angel guard of love and graces lie. 

Around her knees domestic duties meet, 

While fireside DEER gambol at her feet. 

Where shal! this land, this spot of earth be found? 

Art thou a man, a patriot? Look around, 

And thou shalt find how ere thy footsteps roam 

That land (the Indian Territory) that spot, thy home.” 


THE MEMORIAL. 


3 Éd 


“This convention, recognizing that the title to 
‘the lands in the Indian Territory is in the members 
of the Tribes; desiring to obtain no jot of that to 
which the Indian is justly entitled under any form of 
legislatton whatever; gladly acknowledging the co- 
operation of many members of the Tribes in the 
labors of this convention; realizing that the interest, 
prosperity and advancement of all classes inthe In- 
dian Territory is indissolubly linked together, and 
that no better political condition can exist for citi- 
zen and non-citizen alike than the attainment of all 
the rights and privileges of full American citizen 
ship as soon as may be consistent with justice and 
good faith, doth resolve:” 


I. 


“That we urge upon Congress to increase the 
appropriations for allotting the lands and appraising 
the towns in the Indian Territory, and to strengthen 
the administrative agencies and increase the force 
appointed by the Government to perform this work,” 


Before the enactment of existing legislation providing | 
for a change of conditions in the Territory, the Indian laws - 
and tenures prevailed. In all the Five Civilized Tribes, 
although the lands were owned in common, a member of 
the tribe by blood or intermarriage was permitted to occupy 
and use by himself or through his tenants, so much of 
the public domain as he might desire, provided he did not 
trespass upon the prior occupancy or claim of some other 
member. Under this liberal system there was a develop- 
ment. The unprogressive members of the tribe located 
small claims from which thev obtained a livelihood. The 
more intelligent and advanced members held larger areas 
for farms and grazing purposes. ‘The clearing of the land, 
the preparation of the same for cultivation, the building of 
fences and houses were usually effected under lease con- 
tracts with white men, not membersof the tribes and called 
“non-citizens, whereby the lessee, in consideration of 
the improvements contracted to be made by him, secured 
the use of the land improved for a period of years. Upon 
the expiration of this term of years, the land so improved 
fell into the possession of the Indian lessor, who thereafter 
rented the same upon substantially the terms prevailing in 
the adjacent states. From the farms improved and the 
pastures enclosed under improvement contracts with ‘nonr 
citizens, * mutual benefits accrued to the Indian land 
lord and to the non-citizen tenant. Other forms of industry 
were developed. Cattlemen introduced large herds, which 
were grazed upon the Indian lands for a rerital paid. 
Merchants, traders, mechanicsand professional men, relying 
upon the protection offered by the Indians, came into the 
country. Cities and towns sprung up and the people 
citizen and non citizen alike, attained a measure of pros 
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perity although the conditions existing were anomalous and 
unprecedented and a continual impediment to the full and 
civilized development of the country. . i 
With the adoption of the agreement between the United 
States and the Choctaws and Chickasaws, and of the act 
of Congress applicable to the other civilized tribes, and 


known as the Curtis law, it was decreed that the Indian’ 


system of tenures should end and that each individual of 
the tribe should hold his land in severalty. The passage of 
these measures indicated the enlightened policy of the 
Góvernment to effect such changes as would give the peo- 
ple of the Indian Territory the same opportunities and pro- 
‘ tection as are enjoyed by citizens of other Territories under 
the exclisive jurisdiction of the United States. The enact- 
ment of this legislation induced a transition state which, it 
was recognized, would necessarily be hurtful, but which, it 
was hoped would be brief. This hope has not been realized. 
Nearly two vears has elapsed since the enactment of the 
original legislation, and yet the work of allotting the lands 
in the country and of adjusting the townsite interests has 
hardiv been begun. Inthe meantime not merely has the 
development of the country -been stopped, but there has 
been retrogression. Stagnation has settled upon the land. 
The Indian, not accustomed to labor or to tilling the soil, 
suffers a hardship because he cannot make the contracts 
customary heretoforefor the cultivation of land from which 
he derived a revenue; he cannot make nermanent improve- 
ments himself because he cannot know what land he will 
own. The non-citizen tenants are harrassed with appre- 
hension. Merchants, traders, mechanics and business men 
of every class suffer loss because of unsettled condi- 
tions. ‘The cattle men are hampered with burdensome re- 
strictions, and the revenues heretofore derived from them 
from the grazing of their cattle can no longer be lawfully 
paid or received, and the profits of the Indians, who, under 
previous laws, could sell their hav and farm products for 
the fattening of these cattle, are gone. The result is that 
heavy losses have come to manv, and the future gives no 
assurance but that this loss will continue indefinitely. 
__Itis the judgment, therefore, of every man familiar 
with conditions in the Indian Territory that to protract 
this transition period will be most harmful to all classes 
and all interests, and, to many, ruinous. We, therefore, 
submit that if the work of allotting the lands c a be done in 
four vears for an annual expenditure of a certain sum, it 
Would be an act of true economy and of mercy to do the 
same work in one year by the expenditure of four times 
that sum. We do not underestimate the magnitude of the 
work; we do not disparage nor criticise the agencies of the 
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government who have the work in hand. We | simply urge, 
respectfully, but with all the force that accurate knowledge 
of trying conditions gives us, that the work beexpedited. It 
is not true that it would be better for the Indians or for any 
other class in this Territory that this work be done slowly, 
Because done rapidly with an adequate aa it need not he 


done carelessly nor indifferently. Knowing that all classes 
of people, Indian and non-citizen altke, suffer grievously 
by delays, we believe that it will be better for the Terri 
tory, “the sick man of the government,” to have immediate 
treatment and a speedy cure than to have scientifically ex- 
act but tardy treatment and die. 

The situation presses as hardly upon the Indian land- 
lord as upon the white tenant. A Cherokee Indian by blood 
writes: “It will be necessary for us to have relief from 
the existing situation or an appropriation for rations.” 
Other considerations demonstrate the necessity that the 
work of allotting the lands be done qiickly. Under the 
present conditions organized society is impossible. The 
public health cannot be protected against epidemic disease. 
Adjacent states, through their constituted authorities. have 
protested against the menace to the health of their people 
by reason of contagious disease existing in the Indian Ter- 
ritory. If these states with sanitary laws andall the instru 
mentalities and organized agencies of modern civilization 
suffer from this cause, how pitiable must be the condition 
of the people in this Territory without anv of the agencies 
by which contagious disease is controlled or eradicated, 
or the victims thereof given any, even the most ordinary, of 
the benefits and the alley iation furnished by the humanity 
of our time. 

The most unfortunate of God’s creatures, thet who have 
lost their reason, and who, in other communities, have their 
unhappy condition relieved or at least mitigated by skill 
ful ministrations, are here confined in jails. Little ‘child- 
ren bereft of parents are without orphanages. The coun- 
try is without laws bv which to work the roads; bridges 
cannot be built; none of the benefits of organized society 
exist nor can exist until the change from the one system to 
the other has been effected, 

Furthermore, in the settlement of the townsite prob- 
lems, an injustice is being done. Through lack of force, in 
the Choctaw and Chickasaw Nations, the work of platting 
and appraising the townsites is taken up oneatatime. For 
a town of two or three thousand population, with the pres- 
ent force, it takes six or eight months to do the w ‘ork. 
When completed, this partic ular town is given the opportu 
nity of growth and development that comes from stability. 
Other towns must wait; as to them the uncertainty contin- 
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nes; thus, instead of having all thetowns progress together 
with an equal development, there is rendered possible the 
rapid growth ofone because of the completed work in it 
while other towns fanguish and stagnate because of the un- 
certainty which still hangs over them. In addition, new 
railroads are being built through the country. New towns 
will spring up faster than those in existence are appraised. 
We urge that a surveying force be put in each town. work- 
ing under instructions and supervision of the Townpite 
Commission for those two nations, so that the work can 
progress uniformly and be completed, or else that a Town- 
site Commission be created for each town. 


IL. 


“That we urge the abolition of all taxes levied 
by the tribal governments upon the property and 
vocations of the citizens of the United States resit- 
dent in the Indian Territory.” 


We urge the enactment of this resolution into law 
upon the following grounds: , 

ta) The imposition of these taxes under legislation al- 
ready enacted and now being effectuated is illogical. Con- 
gress has stripped the Indian governments of many of 
their powers, and, unquestionably, by its legislation is pre- 
paring the wav for the complete abolition of the tribal gov- 
etnments. In three of the nations their courts have been 
abolished; their legislative functions are exercised subject 
to the approval of the President of the United States; their 
executive functions have almost entirely been superseded 
by the agencies of the United States government. In the 
other twoof the tribes the same statement is true, with the 
exception that the tribal courts are permitted to exercise a 
very limited jurisdiction over their own citizens and the 
duration of the tribal governments is limited. It is sub- 
stantially true that the protection of person and property 
rights has almost entire'y devolved upon the courts and 
agencies of the United States. Why should these taxes 
Survive when the governments that Imposed them are van- 
ishing and are, already, little more than a name? 

Originally licensed traders were permitted to go into 
the Indian country and trade with the Indians who resided 
there exclusively, such trade usually consisting jn the ex- 
change of merchandise for skins and furs. To protect the 

ndians against irresponsible traders, a license was re- 
| ured and a tax came to be imposed, because the trade with 
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the Indians was profitable. How utterly unlike these con. 
ditions the situation in the Territory is will appear when jt 
is kept in mind that three hundred thousand non-citizen 
are within its limits. < ; 

How out of accord with the original theory is it to re 
quire a license to trade of a man who has an inchoate but 
indefeasible title to a lot in a town, who desires to sell t 
non-citizens, and who, it is believed, would in a great major. 
ity of cases, on condition of being relieved of the tribal 
taxes, gladly give bond notto sell to a member of the tribes 
at all. : 

(b) The collection of these taxes is un-American and 
unjust. The people upon whom they are imposed were not 
represented in their enactment and receive no benefits 
whatever from them. No dollar of the tax is expended inim 
proving public roads, in building bridges, in establishing 
schools for the non-citizens,” in giving to them protection 
of person or property. Thus the extraordinory spectacle 
is presented of taxes collected from a great number of citi 
zens of the United States, imposed by alien agencies an 
conferring no offsetting benefits whatever. 

te) These taxes are, apart from any question of funda 
mental principle, unjust under present conditions, and op 
pressive in amount. The non-citizens of the Indian Terri 
tory resident therein have not robbed nor despoiled the In- 
dian, nor do they desire to do so. Misrepresented as the 
have been in many ways, their presence has been a beneit 
to the Indian. Their labor has felled the trees and putin | 
cultivation the land, enabling the Indian landlord to derive | 
revenues which he would not otherwise have secured and 
enabling his children to make progress in education and 
advancement. Non-citizen labor and capital developed the | 
mines from which are derived theimmense royalties used in 
support of the Indian schools. When the non-citizens set 
tled in towns they bought of Indian citizens their posses 
sory rights. Never a foot of ground was taken by force; 
never an inch of earth was occupied that was not fully paid 
for to the Indian possessor, who pocketed the money with 
the full knowledge and concurrence of his tribe. Non-cit 
izens built up the towns and their presence and improve 
ments gave value to thesites. Existing legislation provides 
that the non-citizens who have made improvements shall be 
permitted to acquire title to the lots upon which the ir. 
provements stand. Notwithstanding they have paid for 
these lands once, they must pay again; but they cannot a 
quire title to this land by paying its value in its natural 
state, nor estimated with reference to the natural 
advantages of the location for townsite purposes 
but they must pay from fifty per cent to sixty-two and one 
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half per cent of the present value of the land, which value 
+; made and exists by reason of their presence and the im- 
rovements they have put in the towns. Furthermore, in 
two of the nations, the tribes are represented in the ap- 
praising commission by members of said Nations, while the 
people of the towns are not represented in the determina- 
tion of the values of their lots. Complaint is not made be- 
cause of these facts; but it is submitted, respectfully, that 
itis not just that the people of these towns compelled to 
nav these assessed valuations of the lots occupied by them 
should in addition pay exorbitant taxes to the Indian Na- 
tions from which they derive no benefits whatever. Why? 
Because the people in the towns have extraordinary bur- 
dens already upon them. In addition to paying the required 
per cent of the present value of townsites in four years (a 
thing which a Choctaw official, notoriously unfriendly to 
the non-citizen, in a late public interview says would bank- 
rupt New York City if required of jt), they are compelled 


to organize their municipal governments, make provision - 


for the improvement of streets, for fire protection, for se- 
curing water works, and for the establishment of schools. 
The Indian taxes are, in the Choctaw Nation, one and one- 
half per cent of the gross value of merchandise introduced; 
inthe Chickasaw Nation, one per cent; in the other na- 
tions approximately the same. The merchant may make 
sales of his stock two or three, or may be a dozen times, in 
the course of a year. The taxes he pays, are, of course, re- 
paid to him by the people of the community. The amount 


of these taxes will, upon different articles in the course of 


ayear, vary from five or six to twelve per cent. Nostate in 
the world, it is believed, imposes a gross tax equal to this 
mamount. When the burdens upon the towns are kept in 
mind, itis submitted that the collection of these taxes is 
unjust and very oppressive. 

(d) The method of enforcing the collection of the tax 


is Irritating and leads to mischievous results. If the Amer- . 


ican citizen in the towns conceives that the Indian tax is un- 
just or oppressive, he is not permitted to take the question 
into the courts for determination. The courts of the United 
States are forbidden to enforce the Indian laws, but the 
executive branch of the government takes hold of the citi- 
zen, and upon his refusal to pay the tax ejects him, without 
the right of appeal to the courts, from the Territory. A 
man may pay the appraised value ot his lot in a town and 
acquire an absolute fee simple title to the same, but if he 
be actually unable to pay the Indian tax, he may be ejected 
from the Territory and thus deprived of the beneficial use 
of his property. Nowhere else, not even in autocratic 
Russia, does it result that because the citizen questions the 
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legahtyv of a tax or is too poor to pay it, his personal liberty 
is abridged by the arbitrary action of the executive branch 
of the government without the right of appeal to a cour, 
and his property practically forfeited. 

The Indian is in a better condition than the white may 
who pays the tax, and the collection of the same is the eg | 
action of tribute from the one with the lesser ability to pay . 
and with the greater burdens, to the one that has the 
greater ability and the lesser burdens. The Indians an 
rich in lands. They derive the rentals, incomes, and rev- 
enues which come from ownership. The non-citizens out- 
side of the towns are tenants. The Indians have large 
funds held in trust by the Government, the income from 
which is used in maintaining their schools, from which the 
non-citizens are absolutely excluded. The non-citizen pop 
ulation in the Territory have no such revenues. Why, 
therefore, should that mass of population which possesses 
the lesser ability, which occupies the humbler and more 
laborious station, have tribute exacted from them to main-, 
tain a smaller class which derives profit from their labors. 
It has been suggested that licenses and taxes are imposed 
by nearly all municipalties. This is true. Taxes are im 
posed upon the theory that compensating benefits in the 
way of police, fire, or personal protection is given bv the 
taxing agency. Nowhere in the world, we believe, outside 
of the Indian Territory, are taxes demanded without a pre- 
tense of return but simply as tribute for the mere privilege 
of existence upon land in part sold or agreed to be sold to 
the party taxed. 
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“Thaf, inasmuch as the people living outside 
of towns in the Indian Territory are without laws 
and without the means to organize and maintain 
schools, we urge upon Congress to pass necessary 
laws for the organization of schools in the country 
and to make appropriations for that purpose, pend- 
ing the allotment of the lands and the adjustment 
of non-citizen interests in the Indian Territory, leav- 
ing to the towns, relieved of the burden of tribal tax- 
ation, the task of providing their own schools.” 

The people outside of the towns are without laws under 


which schools can be created and without the means of main- 
taining schools if laws for their organization were enacted. 
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The people in the country, not members by blood or inter- 
marriage of Indian nations, are, as a rule, tenants. As we 
have stated, to their labor almost entirely the development 
ot the country is due. ‘They felled the trees, dug up the 
roots and stumps, built fences, plowed the land, delved in 
mines. The Indian, while availing himself of their labor— 
and no greater calamity could befall the Indian landlord 
than to lose his white or black tenants—hedged them in with 
restrictions. Thev could not graze cattle at will, because 
this was prohibited; they could not become large stock 
owners, because this privilege was reserved to the mem- 
bers of the tribe; they could not at intervals buy a tract, of 
land and pay for the same with the proceeds of their thrift; 
they could improve the land under a lease contract or sim- 
ply tend the same for a money rent orapartofthecrop. The 
result is that while these people are manv in number, they 
are as a class poor; vet they increase; children are born to 
them and these are growing to manhood and womanhood 
under evil conditions and without opportunity of enlighten- 
ment. The Indian provided schools for his own child- 
ren, but no provision made for the children of the 
white or black tenants. The government spends hundreds 
of thousands of dollars annually in policing the country, in 
expenditures for courts and jails. It would beeconomy toes- 
talish in these communities school houses and to bring into 
play the powerful and elevating influence of the school 
teacher. Concede that the tenant, who cameinto the Indian 
Territory to labor for'the Indian landlord, placed himself 
bevond the pale; grant that he is not entitled to sympathy; 
grant that.the interest of the Indian owner of the soil alone 
should be looked to; yet, the non-citizen tenant is in the 
country and lawfully here. His children are growing to 
manhood and womanhood illiterate; a great mass of this in- 
creasing population is in the heart óf the republic. Shall 
this state of affairs continue? We urge that, as a matter of 
public policy, the United States, exercising in the Indian 
Territory both the power of the Federal aad State govern- 
ments, should not permit this population to multiply and 
grow up under conditions productive only of incapacity and 
crime. We place the appeal for this aid, not upon the 
grounds of favor to this population, but upon the ground of 
protection to the government and of the saving of expendi- 
tures from the lessening of crime; we put it upon the 
ground of kindness to the Indian himself, holding that it 
cannot be wise policy that his children, even though thev 
have the advantage of schools, should be reared in the at- 
Raki surrounding the tenant population in this Terri- 
ory. 


Still another consideration of gravity ‘urges itself. It. 


U 


= + 


10 , THE MEMORIAL; 


is in contemplation that, when the changes now being ef. 
fected shall have been completed, the Territory shall become 
a State. Consider the situation then. The lands allotted 
outside of the towns will belong to the Indians. By agree. 
ments with the Choctaws and Chickasaws, the lands, while 
held by the Indians, are not subject to taxation for a lone 

« 5 ` la) 
period of vears. The great bulk of the lands must continue 
in the hands of the members of the tribes because the male 
adults amang them can only sell a portion of their holdings 
while no provision is made for sales by minors or married 
women at all. There are no public lands which can be 
given to promote education among the people; there are no 
established funds which can be used for such purposes, 
For a great while, then, after the Territory shall have be 
come astate of the Union, it must beassumed that the people 
inthe country will be largely non-owners of the soil upon 
which they dwell. Is it to be believed that, never having 
tasted the benefits of education nor enjoyed the privilege of 
schools, these people willthen by sacrificeand endeavor cre- 
ate an educational system for their children? May we not 
on the contrary assume that this will not be done, but that 
ignorance will continue for a long period of years to mark 
the population of the future state? If, howćver, the gov- 
ernment will give aid pending, the change now being effect- 
ed, if it will now establish schools among the whites and 
blacks in the country, they will have the opportunity of 
realizing the benefits of these agencies of civilization. 
Where the school is once thoroughly established it is not 
readily surrendered. It is believed that, by initiating an 
educational system at the present time, the people in the 
country wilł come so to know its benefits that when this aid 
is withdrawn and the Territory has become a state, they 
will not permit the educational system to perish; the pro- 
gressive among them will induce the others to make sac- 
rifices, ‘to impose burdens upon themselves to maintain 
the schools, to an extent which they would not do in fifty 
years if left without this aid at the presenttime. Looking, 
then, to the interest of the future state; looking to the inm- 
terest of the Indian and the Indian children, who must be 
dwellers therein, surrounded by a greater mass of white 


population, is it not a wise providence now to begin the e» 


tablishment of schools whichshall not only educate the child- 
dren of the present time, but educate their parents in the 
benefits which come from a school system, so that hereat- 
ter they will not willingly relinquish it? 

Lastly, the appeal rests upon the ground of mere hu 
manity. ‘The child of the non-citizen tenant in the Indian 
Territory is not responsible for its birth place; yet it must 
grow, and in the battle of life contend with its fellows. 
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Whether or not 1ts parents may have placed themselves be- 
vond sympathy because they have labored upon Indian 
lands, the child should not be made to suffer. Its oppor- 
tunities in life can come but once; if it does not have some- 
thing of education, and of the moral training that follows, in 
its vouth, it cannot have it all. Surely the broad human- 
itarianism which suffers a pang if every Indian child have 
not the opportunity of education, must feel thesame pang if 
the white child be denied the same opportunity. Vast 
sums are appropriated for the Puerto Rican and Filipino; 


philanthropy engages itself in ameliorating the condition . 


of the Indian; blood and money withoutstint wereexpended 
in the cause of theCuban. In the name of probably anhun- 
dred thousand children, who should enjoy the proud heritage 
of their race, in whose behalf philanthropy does not exert it- 
self, whose parents are poor andignorantand possibly in this 
regard indifferent, we make appeal, knowing that of all, the 
vast sums which for innumerable purposes the government 
will appropriate, none will be productive of more good; none 
go to a class, because of innocence and helplessness more 
deserving, than that wbich may go to the establishment of 
schools for the children of the non-citizen tenant farmer in 
the country in the Indian Territory. ` 

The people in towns have many burdens. We have 
heretofore endeavored to set them out, but they are in a 
more fortunate condition than the dwellers in the country. 
As a class they know the advantage of educational systems; 
they are willing to make sacrifices to establish schools. 
They do not ask aid; they simply ask that they be relieved 
of the burden of alien taxation, and they give assurance 
that they will maintain their own schools. Even under the 
conditions that have confronted them, they have already, in 
alarge degree, met this demand. Given the right to incor- 
porate by the Curtis law, passed two vears ago, the right 
to incorporate before that time being doubtful, many of the 
towns have already established school systems continuing for 
the full period of the scholastic year. They have done this, 
confronted as they are with the necessity of paying the re- 
quired percentage of the valuation of their lots, and of es- 
tablishing their municipal instrumentalities. They estab- 
lished schools before they secured waterworks; before they 
could reduce the rate of insurance; before they could ob- 
tain those safe-guards against fire, which might have saved 
over a million dollars worth of property destroyed by 
fire inthe Indian ‘Territory within the past eighteen 
months. For themselves they ask that they be relieved of 
dn unjust and oppressive tax; for the non-citizen population 
in the country, whose needs they know and sympathize 
with, they ask aid for schools. It gives them joy that inferior 
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races elsewhere are elevated; they pray that the white race 
tm the Indian Territory be not permitted to become in- 
ferior. i 


IV. 

“We ask the passage of a law authorizing the 
creation of private corporations in the Indian Ter 
titory and recommend the bill, S. 471, H. R. 3369, 
now pending before the Congress.” | 


We believe that the justice of this demand is so appar- 
ent that it will not be necessary to support the same bv ex- 
tended argument. There is no office nor officer empowered 
under existing law to grant charters to private corpora- 
tions. Persons living in the Indian Territory who desire 
to form a corporation must secure charters in other juris 
dictions with a doubt existing as to whether the charter so 
obtained creates a corporation in the Indian Territory, or 
whether the stockholders in the same are partners with the 
liabilities of the general law of partnership. As a result 
many industrial enterprises and many forms of business 
which could be profitably undertaken are not attempted. 
The people in the Indian Territory are thus placed at a 
disadvantage as compared with the citizens of the adjacent 
states, who have the benefits of general incorporation laws. 


V. 

“We ask the enactment by Congress of a law 
authorizing the issuance by incorporated towns of 
bonds to be used for the establishment of water 
works and sewerage systems and the building ol 
school houses, such bonds not to exceed an amount 
the interest on which at five per cent per annum 
would be liquidated by a tax of five mills upon the 
dollar of the fair valuation of the taxable property 
in said incorporated towns, and not to beissued ex- 
cept upon a three-fourths majority of the qualified 
voters votingat an election called for that purpose, 
and upon the finding of these prerequisities by the 
United States court exercising jurisdiction over said 
towns. 


The reasons for this request are manifest. The towns 
in the Indian Tefritory are confronted with the necessity 
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of securing many public utilities or of suffering from their 
absence great disadvantage and loss. ' All of them are in 
need of water works. , The rates of insurance are exces- 
sively high and amount to a heavy tax upon the people. 
These rates range as high as six per cent. Owing to the 
lack of water works and a system of fire protection, fires 
have occurred within the past eighteen months in the 
towns of Ardmore, Eufaula, Muscogee and Wagoner; the 
aggregate loss resulting therefrom exceeded a million dol- 
lars and the towns are exposed to the same danger in the 
future. Confronted as they are withthe necessity of paying 
for the appraised value of lots inthe towns within four years, 
With the necessity of establishing or maintaining school and 
police systems, thev are utterly unable to establish . water 
works or sewerage systems or buildadequate school houses. 
To be permitted to issue bonds under carefully defined re- 
strict ons prescribed by law would be of great assistance 
tothese towns and a measure of economy in lessening 
the rite of insurance and in the reduction of the actual loss 
by tre. 


VI. 


“That we urge upon the Congress of the 
United States the justice and necessity of allowing 
the Indian Territory representation in Congress 
through a delegate-to be elected by its people. 


The grounds upon which this request is made are: 

_ (4) Itis in accordance with the uniform usage of the 

Government. Since the Government has had Territories, 
delegates have been allowed therefrom. The bill being 
framed for the government of Hawaii, with a total popula 
tion not equal to one-fourth, and an American population 
not equal to one twentieth, of that in the Indian Territory, 
provides for a delegate. The bill framed for the govern- 

"ment of Puerto Rico contains, as we are informed, alikepro-~ 
vision. A delegate is given Oklahoma, which has a popu- 
lation not exceeding that in the Indian ‘Territory, and New 
Mexico and Arizona, with populations very much less than 

that in this Territory. 

(b) The extent of the interests inthe Indian Terri- 
tory makes the allowance of a delegate just. ] 

A conservative estimate of the population here is four 
hundred thousand. It is probably greater in fact. There 
are thirty towns with populations ranging from one thous- 
and to seven thousand, seventeen national banks, a number 
of private banks, seven daily newspapers and over an hun- 
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dred weekly newspapers, some three hundred lawyers, 
probably a greater number of physicians; there are ‘com. 
presses, oil mills, extensive mercantile establishments, 
large mining enterprises. There is in brief a greater pop- 
ulation and a more extensive and varied dev elopment than 
is to be found in some half a dozen states of the Union 
which have representatives in both houses of the Congress, 

tc» It would be of assistance to the Congress and a 
benefit to the people of the Territory to be represented bya 
delegate. The questions presented for legislative considera- 
tion for this Territory are numerous and complex. Not 
only does the field of legislation occupied by Congress here 
embrace that which is exercised elsewhere by both Fed- 
eral and State governments, but there is the additional fea- 
ture that Congress i is enacting legislation effecting a change 


"of systems. lts legislation, p retore: touches a g reater 


variety of interests and has possibilities of results not in- 
hering in ordinary State and Federal legislation. Be- 
cause of these facts, Congress has for vears been ann ed 


„with the special representatives of all sorts of interests, of 


towns and of sections; schemes of legislation, many merito- 
rious and very manv urged for personal or local advanteve, 
have been pressed upon its attention. Facts have been 
presented to give support to the particular relief sought to 
be obtained w Ath a resulting misconception of the situation 
viewed in its entirety. In the absence of any responsible 
spokesman, and desiring legislation, interests and commu- 
nities in the Territory have been fleeced out of much money 

by individuals representing that they had influence in 
Washington, and the members of Congress have been har- 
rassed by them and made suspicious touching all matiers 
affecting the Territory. Under these circumstances, it in- 
volves no reflection upon the Congress to say that because 
of absence of reliable information as to the subject matter, 
legislation has sometimes fallen short of the evils it was in- 
tended to remove and has sometimes induced consequences 
not in contemplation when it was enacted. Not in a cap- 
tious nor complaining spirit, but with the utmost respect, 
it is urged that because of this lack of representation, de- 
fects have occurred in legislation for the Territory which 
might have been avoided. Thus, it is a curious result that 
the United States Court of Appeals i in the Indian Territo- 
ry should have final jurisdiction in capital cases, but that 
appeals from that court to the Gi. Court of Appeals 
can be taken in cases less than capital; that an Indian by 
blood can take the oath of allegiance to the United States 
and divest himself of the jurisdiction of the tribal courts, 


„where such courts continue, but that an intermarried white 


citizen cannot take such oath but must continue subject to 
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the jurisdiction of those courts, even though he desires as 
strongly as “his Indian brother to be freed from the same; 
that an appeal.can be taken in a civil case involving an or- 
dinarv question of law from the Court of] Appeals for the 
Indian Territory to the Circuit Court of Appeals of the 
United States, but that a doubt shall exist whether an ap- 
peal can be taken in a civil case involving a constitutional 
question from the Court of Appeals for the Indian Terri- 
tory, or whether the jurisdiction of that |court is final; that 
a plaintiff suing upon a demand in the Commissioner’s 
court shall be denied the right of appeal if he dose, but the 
defendant may appeal if the plaintiff win. The public 
prints within the last two weeks contained in the same is 
sue a decision by one of the United States judges in the 
Territory announcing a construction of a | provision of the 
Curtis law and a written order from the |Interior Depart- 
ment announcing a diametrically opposite construction. 
The judges on account of the uncertainty of the law are in 
conflict upon the question, whether an [Indian estate of 
which there dre white creditors shall be|administered in 
the Indian courts or in the United States courts. Juris- 
diction of the administration of the estates of Indian citi- 
zens is consequently beclouded with a doubt. Many other 
Illustrations might be given, but these are deemed suff- 
cient to justify the contention that legislation cannot be 
nacted with reference to interests and| conditions and 
subject matter, not authoritatively represented, without un- 
desirable results. Furthermore, where there is no repre- 
sentation, certain interests may by specious pleas secure 
legislation to which they are notentitled, while interests hav- 
itg just demands do not get that which they should have. 
na word, we urge upon representatives |the advantages, 
he justice and the wisdom of the representative system. 
| (d) The people of the Territory have demonstrated 
their right to the privileges accorded to other sections of 
the Union. It will be recalled that for some years the 
United States Courts at Paris, Texas and Hort Smith, Ar- 
kansas, exercised jurisdiction in capital and felony cases. 
It was argued that the people of the Territory would not 
enforce the law, and that the peace and order of society 
would be greatly jeopardized before juries drawn from the 
body of the people, upon whom was to be placed the bur- 
den of administering,the criminal law. If was seriously 
claimed that the safe-guards of life and property would be 
withdrawn; that the railroads, express companies and the 
banks might not be able to continue in business if the peo- 
ple of that country were accorded the right of enforcing 
the laws made for their protection. Notwithstanding this 
argument, Congress finally entrusted the pe of life 
baal 
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and property to the people of the Territory. With what 
result” Within a vear there was not an organized band of 
criminals in the Territory. Train robbery ceased; banks 
in towns and remote country stores were alike secure, 
Such order, such security, such protection of life and prop- 
erty as the Territory had not before known, came as soon 
as the enforcement of the law was entrusted to the people 
most interested. It is urged that the people of the Terri. 
tory have been through their probationary period; that it jy 
simple justice to give to them a privilege essentially .\mer- 
can, ‘the foundation of free government, and enjoyed by 
every Territory that has existed since the birth of the Na- 
tion. 

But it has been suggested that the people of the Indian 
Territory donot allown land. This is true of a vreat 
number of the population in every one of the States: it is 
true of the larger part of the population in Hawaii. Bv ex- 
isting legislation the townsites have been segregated trom 
the public domain, and the people of the towns have in- 
choate but indefeasible titles thereto. Unless the Indian 
owners of the lands in the country see fit to sell, the con- 
tention will be true outside of the towns in the Indiar Ter- 
ritory a quarter of a century from now. Is it contem; lated 
that on this ground there shall be no representation +f the 
people in the Indian Territory during all of these years? 


VII 


“We ask Congress to repeal the laws authot- 
izing citizens or non-citizens to be ejected from the 
Indian Territory by the executive branch of the gov- 
ernment, and ask that the personal liberty of indi- 
viduals in the Indian Territory be not in any wise 
abridged except after presentment for. crime and trial 
had according to due process of law in the courts.” 


Whether or not the provisions of the Federal Constitu- 
tion were operative in this Territory through their own 
vigor, the Coristitution was made to apply by the act creat- 
ing the United States Court inthe Indian Territory, passed 
in 1889. Since that date it must be held that the inhibition 
against the deprivation of life, liberty or property 
without due process of law has been in force. Section 26 
of the Curtis law, passed on June 28th, 1898, enacted that 
on and after the passage of that act the laws of the various 
tribes or nations of Indians should not be enforced at law 
or in equity by the courts of the United States in the In- 
dian Territory. The Curtis law and the Chickasaw and 


A 
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Choctaw agreement specifically recognize therights of non- 
citizens, who have made improvements in towns, to acquire 
title to the lands upon which the improvements stand, in 
the due course of allotment by the administrative agencies 
of the government. The clear legal implication of these 
provisions would seem to be that the power to eject a non- 
citizen, because of his failure to pav the tax imposed by a 
tribal law, which the courts of the United States are fòr- 
bidden to enforce, was entirely repealed and not left still 
existent in the executive branchof the government. What- 
ever may be the merits of this suggestion, the power of 
ejectment, without the right of appeal to the courts, 1s un- 
American and arbitrary, and, under existing conditions, 
believed to be illogical and mischievous. Other considera- 
tions upon which the repeal of this power, if it exists, is 
asked have heretofore been Set out. The three hundred 
thousand United States citizens in the Indian Territory 
feel that thev need not make apology for being in love with 
the Constitution of the United States, nor for invoking its 
“due process” clause, embodying the most potent principle 
for the protection of human rights known to man, expressed 
in words most beloved of free men since Magna Charta. 


NT ` 
“We favor the ratification by Congress of the 
treaty negotiated with the Creek Nation with such 


amendments as Congress and the Commission rep- . 


resenting said Nation may see fit to make. We also 
favor the ratification by Congress of the agreement 
between the United States and the Cherokee Nation.” 


We submit the following reasons why the treaty re- 


cently negotiated with the United States Government on ‘ 


behalf of the Creek Nation should be ratified: 
First, because the uncertainty as to titles and leases in 


the towns in that nation has paralyzed trade and enterprise , 


and inaugurated a condition of uncertainty that prevents 
conservatjve men from using their capital in the ordinary 
legitimate enterprises. 
+ Second, because the said agreement provides a reason- 
able, equitable and satisfactory method of distributing the 
property to eąch member of the tribe, the Creek people 
themselves desiring a fee simple title and full citizenship. 
Third, Because the proposed method of settling, the 
question of townsites and sale of lots is just and reason- 
able and satisfactory alike to citizens and non-citizens. 
Fourth, because the titles above mentioned can be 
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quickly perfected and not only remove the uncertainty py. 
existing, but promote the industry and welfare of the py. 
le and develop the great resources of the country. 

Fifth, because a speedy settlement on such lings 4 
these questions would go far toward solving the other prot. 
lems vexing Congress as to this country, and with good # 
tles, good farms, good roads and good schools would natu. 
ally come good citizenship,rapid increase of population, ani 
the ‘consequent better enforcement of the law, and easier 
suppression of ignorance and crime. | 

The same general considerations apply to the ratifo 
tion of the Cherokee treaty. 


IX. 

“We favor the passage by Congress of the bill 
H. R. 877, introduced by Mr. Gaines of Tennessee, 
to enlarge the jurisdictton of the United State 

, s p , D t 

Commissioners in the Indian Territory.” | 

The enactment of this bill into law is asked on the gen 
eral grounds that it will,insome measure, relieve the United 
States Courts, now overcrowded with work; that it will tend 
to the better enforcement of the law, now, in cases of mis 
demeanors, almost fallen into disuse, because of the crowd 
ed condition of the District court dockets and the failure 
to provide for the compensation of witnesses, and that it 
will tend to localize, and thereby add to the dispatch of, the 
public business. 


X. 

“That we ask the erection and maintenance by 
the Government of an asylum for the insane of the 
Indian Territory, to supplant the inhuman method 
now necessarily practiced of confining them in the 
the jails; and we especially call attention to section 
57 of the agreement between the United States and 
the Cherokee Nation, wherein provision is made fot 
the donation by the Cherokee Nation, to the United 
States of the Cherokee Insane Asylum building, and 
ten acres of ground, to be used by the latter as an 
asylum forthe insane of allclasses in said ‘Territory. 
We also ask an appropriation for the support ol 
the orphans and the blind of the Indian Territory. 


We cannot strengthen the force of these requests by 


Te 
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suggestion. Their mere statement must convince the judg- 
ment or thev must fail. The insane, the blind and the or- 
phans are here. No legal instrumentalities whatever are 
inexistence for their care. 


XI. 


“We ask for the creation of temporary agencies 
and a sufficient appropriation to protect the public 
health of the people of the Indian Territory against 
epidemic and contagious diseases,” 


Smallpox has raged In the Territory fornearlvavear. The 
United States Courts have, onaccount of its prevalence and 
the great danger of contributing to itsspread by assembling 
together crowds of people from different points, been com- 
pelled to adjourn their terms or take recesses at Vinita; 
South McAlester, Atoka and Antlers. The disease still 


prevails extensively, and imperils the health and life of; 
court officers in the performance of their duties and of the 


people in attending the courts. The Governor of Texas has 
protested to the federal authorities because of the injury to 
the health of the people of his state because of the exist- 
ence of this disease in the Territory. The officers of the 
Interior Department have done their utmost to deal with 
the situation, but their means were limited and their author- 
ity open to question. Surely, humanity requires that means 
be furnished to control epidemic disease, or that conditions 
be ended under which it can continue itsravages unchecked 
by general sanitary Jaws and the organized agencies of 
society. 


XII. 


“That we petition the Secretary of the Interior 
to remove all records of his department touching the 
matters relating to the people of the Five Civilized 
Tribes to the Indian Territory, and that they be 
placed under the control of one agent of the Interior 

epartment, who shall permit such records to.be 
examined and inspected by those who have business 
with the agent or are interested in such records,andthat 
a legal adviser, to be a resident of the Indian Terri- 
lory, be appointed to advise said agent and the other 


~ 
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agencies of the Department in the Territory, touching 
the legal questions that may come before them,” 


The grounds upon which this request 1s made are, thy 
it will conduce to the dispatch of the public business andit, 
more efficient and satisfactory performance. We make m 
attack upon the Department of the Interior, nor dowe 
criticise its officers. We gladly commend them as gentle 
men of excellent intentions and ability. But, under the 
present system, If a question is presented for decision touch. 
ing any matter of interest in the Five Civilized Tribes, it 
must be referred with accompanying statements to the De 
partment at Washington for final determination. Question 
of the highest importance, deserving the consideration et 
the best men and best lawvers, are daily before the agents 
of the Department in this Territory. The correct decision 
of these questions involves much labor, exact knowle ive of 
details and conditions. and thorough familiarity with the 
fundamental principals of law and equity. We feel that if 
the determination of these questions were sabmitted to 
some agency of the Départment, resident here, who could 
finally determine them, upon the ground, it would tend to 
insure, not only OTEREN e; but expedition. At present 
there is no system nor coherence. The work of the courts 
of the Territory illustrates our contention, which is simply 
tnt the goveraing agency will govern better if power be 
given that agency finally to determine alministrative ques-_ 
tioas, arl it be ` płacel in immediate contact with the condi 
tions affected by the decisions. The judges of our courts 
have been in contact with the conditions affected bv the 
laws to be construed; they were. able to preceive the 
resuits of decisions; they were able to interpret stat 
utes in the light of those interests to which they were in 
tended to apply. Under the most extraordinary and anom- 
alous conditions, the decisions of the courts Have tended 
to order, to the establishment of a system, to something ot 
certainty. The judges who construe the law have profited 
by their contact with conditions and with the subject mat 
ter. W hy shall not the same result follow from the agency 
who executes the law placed under like cire umstances! 
The problems of administration im the Indian Territory 
are worthy of the consideration of a man with the first 
order of ability, and, in our judgment, can be successfully 
solved only by giving to him eminent legal counsel, who 
shall assist him in a correct adjustment of conflicting 
rights. To locate the records touch ing townsites and 
the allotment of lands at some central place in the 
Territory, and make them accessible to those inter 
ested, would be a matter of real public convenience 
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If the power to decide finally the many questions, of 
even minor importance, arising here is given to a resident 
agent; if the records, which are the basis of those de- 
cisions, are located here and are accessible to the people, 
and if those decisions are made after applying the exact 
and just rules of law, confidence and wepose will be the re- 
sult, and much misunderstanding and difficulty will be re- 
moved. Respectfully submitted, > 
JAMES M. SHACKELFORD, Muscogee, 


Lately United States Judge for the Indian Territory. ` 


Wu. T. Hurcuines, Muscogee, Lawyer. 
W. A.Cox, M.D., Postmaster, Wilburton. 
A. C. CRUCE, Ardmore, 
Lately United States Attorney, Southern District, I. T. 
W. G. BLANCHARD, Mayor of Purcell. 
C. L. JACKSON, Muscogee, 
Lately United States Attorney for the Indian Territory. 
FE. M. SAVAGE, M. D. Hartshorne. 
Member Board gf Pension Examiners. 
YANCEY LEWIS, South McAlester, 
Lately United States Judge, Central District, I. T. 
Amos PARKINSON, Wagoner, 
Manager Parkinson Lumber Company. 
A.J. WOLVERTON, Ardmore, 
President Citv National Bank. 
$ FELIX PHILLIPS, Lehigh, | 
a President Bank of Lehigh. 
Rev. A. GRANT Evans, Muskogee, 
President Henry Kendall College. 
E. H. KELLOGG, South McAlester, 
Proprietor of The News. 
C. B. STUART, South McAlester, 
Lately United States Judge, Indian Territory. 
G. H. WITTE, Mayor, Poteau. 
J. B. THompson, Lawyer, Pauls Valley. 
A. D. HAWK, Purcell, ` 
Cashier Chickasaw National Bank. 
MIKE GORMAN, Merchant, Ardmore. 
W. A. LEDBETTER, Lawyer, Ardmore. 
C. E. FOLEY, Eufaula. 
President Foley Banking Company. 
HAL TOWNSEND, South McAlester, 
President Townsend Wholesale Grocery Company. 
J. S. HANCOCK, Caddo, 
Proprietor of the Herald. 
SIDNEY SUGGs, Ardmore, 
Proprietor Daily Ardmorite. 
J. A. TILELOTTSON, Lawyer, Nowata. 
Rev. A. J. WORLEY, Wynnewood, 


use others to be 
elected; whereby the legislative powers, incapable of annihilation, havereturned tothe 
people at large for their exercise—the State remaining, in the meantime, exposed to all 
the dangers of invasion from without and convulsions within. 

He has endeavored to prevent the population of these States—for that purpose ob- 
- structing the laws for naturalization of foreigners, refusing to pass others to encourage 
their migration hither; and raising the-conditions of new appropriations of lands. 
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=~ ero ra 


car 


" — e a E ree re o r 


2 LAWS OF UTAH. 


He has obstructed the administration of justice, by refusing his assent to laws for 
establishing judiciary powers. 

He has made judges dependent on his will alone for the tenure of their offices and 
the amount and payment of theirsalaries. 


He has erected a multitude of new offices, and sent hither swarms of officers to 
harass our people and eat out their substance. ° 


He has kept among us, in times of peace, standing armies, without the consent of 
our legislatures. 
He has affected to render the military independent of, and superior to, the civil 
power. 
_ He has combined with others to subject us to jurisdiction foreign to our constitu- 
D unacknowledged by our laws—giving his assent to their acts of pretended 
egislation. . 


For quartering large bodies of armed troops among us; 


For protecting them, by a mock trial, from punishment for any murders which 
they should commit on the inhabitants of these States; 


For cutting off our trade with all parts of the world; 
For imposing taxes on us without our consent; 
For depriving us, in many cases, of the benefits of trial by jury; 
. For transporting us beyond seas to be tried for pretended offences; 


For abolishing the free system of English laws in a neighboring province, estab- 
lishing therein an arbitrary government, and enlarging its boundaries, so as to render 
it at once an example and fit instrument for introducing the same absolute rule into 
these colonies; 

For taking away our charters, abolishing our most valuable laws, and altering, 
fundamentally, the forms of our governments; 


For suspending our own legislatures, and declaring themselves invested with 
power to legislate for us in all cases whatsoever. 


He has abdicated government here by declaring us out of his protection and wa- 
ging war against us. ! 

He has plundered our seas, ravaged our coasts, burnt our towns, and destroyed the 
lives of our people. 


He is at this time transporting large armies of foreign mercenaries to complete the 
works of death, desolation, and tyranny, already begun, with circumstances of cruelty 
and perfidy scarcely paralleled in the most barbarous ages, and totally unworthy the 
head of a civilized nation. ' 


He has constrained our fellow-citizens, taken captive on the high seas, to bear 
arms against their country, to become the executioners of their friends and brethren, 
or to fall themselves by their hands. , ; 

He has excited domestic insurrections among us, and has endeavored to bring on 
the inhabitants of our frontiers the merciless Indian savages, whose known rule of 
warfare is an undistinguished destruction of all ages, sexes, and conditions. 


In every stage of these oppressions, we have petitioned fọr redress in the most 
humble terms. Our repeated petitions have been answered only by repeated injury. 
‘A prince, whose character is thuS marked by every act which may define a tyrant, is 
uniit to be the ruler of a free people. i 


Nor have we been wanting in attentions to our British brethren. We have warned 
them, from time to time, of attempts, by their legislature, to extend an unwarrantable 
jurisdiction over us. We have reminded them of the circumstances of our emigration 
and settlement here. We have appealed to their native justice and magnanimity, and 
we have conjured them, by the ties of our common kindred, to disavow these usurpa- 
tions, which would inevitably interrupt our connexions and correspondence. They, 
too, have been deaf to the voice of justice and of consanguinity, We must, therefore, 
acquiesce in the necessity which denounces our separation, and hold them, as we hold 
the rest of mankind, enemies in war, in peace, friends. , : 

We, therefore, the representatives of the United States of America, in general Con- 
gress assembled, appealing to the Supreme Judge of the World for the rectitude of our 
intentions,‘do, in the name, and by the authority of the good people of these colonies, 
solernniy publish and declare that these United Colonies are, and of right ought to be, 
tree and independent states; thatsthey are absolved from all allegiance to the British 
crown, arid that all political connexion between them and the state of Great Britain 
is, and ought to be, totally dissolved; and'that, as free and independent states, they have - 
full power to levy war, conclude peace, contract alliances, establish commerce, and do 
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all other acts and things which independent states may of right do. And for the sup- 
port of this declaration, with a firm reliance on the protection of Divine Providence, 
we m ly pledge to each other our lives, our fortunes, and our sacred honor. 


The foregoing declaration was, by order of Congress, engrossed and signed by the 


following members:— 


ROBERT MORRIS, 
BENJAMIN RUSH, 
SAMUEL CHA 
CARTER BRAXTON, 
JOSEPH HEWES, 
GEORGE WYTHE, 
GEORGE READ, 
RICHARD HENRY LEE, 
THOMAS HAYWARD, Jun. 
THOMAS LYNCH, Jun. 
WM. FLOYD, 
ABRAHAM CLARK, 
PHILIP LIVINGSTON, 
WM. WHIPPLE, 
GEO. WALTON, 
LEWIS MORRIS, 
GEORGE ROSS, 
ROBERT TREAT PAYNE, 
GEORGE CLYMER, 
JOSIAH BARTLETT, 
WM. WILLIAMS, 
RICHARD STOCKTON, 
JOHN WITHERSPOON, 
WILLIAM ELLERY, 
ROGER SHERMAN, 
CHARLES CARROLL, of Car- 
rolton; 
THOMAS JEFFERSON 
BENJAMIN HARRISON, 


JOHN HANCOCK, 
ELBRIDGE GERRY, 
OLIVER WOLCOTT, 
JOHN MORTON, 
CÆSAR RODNEY, 


WM. HOOPER, 

WM. PACA, 

F. LIGHTFOOT LEE, 
ARTHUR MIDDLETON, 
BUTTON GWINNET, 


A 
EDWARD RUTLEDGE, 
JOHN ADAMS, 
B. FRANKLIN, 
JAMES SMITH, 
SAML. HUN TINGTON, 
MATTHEW THORNTON, 
STEPHEN HOPKINS, ` 
FRANCIS HOEKEN SON, 
JOHN HART, * 
JAMES WILSON, 
THOMAS STONE, 
GEORGE TAYLOR, 
THOMAS N ELSON, JUN. 
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ARTICLES OF CONFEDERATION." 


20% 
pa 


TO ALL TO WHOM THESE PRESENTS SHALL COME, WE, THE UNDERSIGNED, DELE- 
GATES OF THE STATES AFFIXED TO OUR NAMES, SEND GREETING: 


Whereas, the delegates of the United States of America in Congress assembled, 
did, on the fifteenth day of November, in the year of our Lord one thousand seven 
hundred and seventy-seven, and in the second year of the independence of America, 
agree to certain articles of confederation and perpetual Union between the States of 
New Hampshire, Massachusetis Bay, Rhode Island and Providence Plantations, Con- 
necticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
North Carolina, South Carolina, and Georgia, in the words following, viz:— 


Articles of Confederution and perpetual Union between the States of New Hampshire, 
Massachusetts Bay, Rhode Island and Providence Plantations, Connecticut, New 
York, New Jersey, Pennsyluvanic, Delaware, Maryland, Virginia, North Carolina, 
South Carolina, and Georgia. 


ARTICLE I. 
The style of this confedracy shall be, “The United States of America.” 


ARTICLE IT. 


_ „Each state retains its sovereignty, freedom, and independence, and every power, 
jurisdiction, and right, which is not by this confederation expressly delegated to the 
United States in Congress assembled. i 


ARTICLE Lit. 

The said states hereby severally enter into a firm league of friendship with each 
other for their common defence, the security of their liberties, and their mutual and 
general welfare; binding themselves to assist each other against all force offered to, or 
attacks made upon them, or any of them, on account of religion, sovereignty, trade, 


+ 


or any other pretence whatever. 


ARTICLE IV. 

The better to secure and perpetuate mutual friendship, and intercourse among the 
people of the different States in this Union, the free inhabitants of each of these States, 
paupers, vagabonds, and fugitives from justice, excepted, shall be entitled to all privi- 
leges and immunities of free citizens in the several states; and the people of each state 
shall have free ingress, and regress to and from any other state, and shall enjoy therein 
all the privileges of trade and commerce subject to the same duties, impositions, and 
restrictions, as the inhabitants thereof respectively; provided that such restrictions 
shall not extend so far as to prevent the removal of property imported into any state 
to any other state, of which the owner is an inhabitant; provided also, that no impo- 
sition, duties, or restriction, shall be laid by any state on the property of the United 
States or either of them. 

If any person guilty of or charged with treason, felony, or other high misdemean- 
or, in any state, shall flee from justice, and be found in any of the United States, he 


_ shall, upon demand of the governor or executive power of the state from which he fled, 


be delivered up and removed to the state having jurisdiction of his offence. 
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Full faith and credit shall be given in each of these states to the records, acts, and 
judicial proceedings of the courts and magistrates of every other state. 


ARTICLE V, . 


For the more convenient management of the general interests of the United States, 
-delegates shall be annually appointed in such manner as the legislature of each state 
shall direct to meet in Congress on the first Monday in November, in every year, with 
a power reserved to each state to recall its delegates or any of them, at any time within 
the year, and to send others in their stead for the remainder of the year. 
No state shall be represented in Congress by less than two, nor by more than seven 
members; and no person shall be capable of being a delegate for more than three years 
_ in any term of six years; nor shall any person, being a delegate, be capable of holding 
any office under the United States, for which he, or another for his benefit, receives 
any salary, fees, or emolument of any kind. 

Each state shall maintain its own delegates in a meeting of the States, and while 
they act as members of the committee of the states. 

In determining questions in the United States, in Congress assembled, each state 
shall have one vote. 

Freedom of speech and debate in Congress shall not be impeached or questioned 
iun any court or place out of Congress; and the members of Congress shall be protected 
in their persons from arrests and imprisonments, during the time of their going to, 
and from, and attendance on Congress, except for treason, felony, or breach of the 
peace. ` i 


ARTICLE VI. 


No state, without the consent of the United States, in Congress assembled, shall 
send any embassy to, or receive any embassy from, or enter into any conference, agree- 
ment, alliance, or treaty, with any king, prince, or state; nor shall any person holding 
any office of profit or trust under the United States, or any of them,accept of any present, 
emolument, office or title of any kind whatever, from any king, prince, or foreign 
state, nor shall the United States, in Congress assembled, or any of them, grant any 
title of nobility. ` 

No two or more states shall enter into any treaty, confederation, or alliance what- 
ever, between them, without the consent of the United States, in Congress assembled, 
specifying accurately the purposes for which the same is to be entered into and how 
long it shall continue. 

No state shall lay any imposts or dutics, which may interfere with any stipula- 
tions in treaties entered into by the United States, in Congress assembled, with any 
king, prince, or state, in pursuance of any treaties already proposed by Congress to the 
courts of France and Spain. 

No vessels-of-war shall be kept up in time of peace by any State, except such num- 
ber only as shall be deemed necessary by the United States, in Congress assembled, for 
the defence of such state or its trade; nor shall any body of forces be kept up by any 
state in time of peace, except such number only as in the judgment of the United 
States, in Congress assembled, shall be deemed requisite to garrison the forts necessary 
for the defence of such state; but every state shall always keep up a well-regulated and 
disciplined militia, sufficiently armed and accoutred, and shall provide and have con- 
stantly ready for use, in public stores, a due number of field pieces and tents, and a 
proper quantity of arms, amunition, and camp equipage. 

No state shall engage in any war without the consent of the United States, in Con- 
gress assembled, unless such state be actually invaded by enemies or shall have re- 
ceived certain advice of a resolution being formed by some nation of Indians to invade 
such state, and the danger is so imminent as not to admit of a delay till the United 
States, in Congress assembled, can be consulted; nor shall any state grant commissions 
to any ships or vessels-of-war, nor letters of marque or reprisal, except it be after a de- 
claration of war by the United States, in Congress assembled, and then only against 
the kingdom or state, and the subjects thereof, against which war has been so declared, - 
and under such regulations as shall be established by the United States, in Congress 
assembled, unless such state be infested by pirates, in which case vessels-of-war may 
be fitted out for that occasion, and kept so long as the danger shall continue, or until 
the United States, in Congress assembled, shall determine otherwise. l 


ARTICLE VII. 


When land forces are raised by any state for the common defence, all officers of or 
under therank of colonel, shall be appointed by the legislature of each state respectively, 
by whom such forces shall be raised, or in such manner as such state shall direct, ahd 
all vacancies shall be filled up by the state which first made the appointment. 
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ARTICLE VIII. 


Al charges of war, and all other expenses that shall be incurred for the common 
defence or general welfare, and allowed by the United States, in Congress assembled, 
shall be defrayed out of a common treasury, which shall be supplied by the several 
states in proportion to the value of all land within each state granted to or surveyed 
for any person, as such land and the buildings and improvements thereon shall be, 
estimated according to such mode as the United States, in Congress assembled, shall 
from timeto time direct and appoint. ; 

The taxes for paying that proportion shall be laid and levied by the authority and 
direction of the legislatures of the several states, within the time agreed upon by the 
United States, in Congress assembled. 


ARTICLE IX. 


The United States, in Congress assembled, shall have the sole and exclusive right 
and power of determining on peace and war, except in the cases mentioned in the 
sixth article—of sending and receiving ambassadors—entering into treaties and alli- 
ances; provided, that no treaty of commerce shall be made whereby the legislative 
power of the respective states shall be restrained from imposing such imposts and 
duties on foreigners as their own people are subjected to, or from prohibiting the ex- 
portation or importation of any species of gcods or commodities whatsoever—of estab- 
lishing rules for deciding in all cases, what captures on land or water shall be legal, 
and in what manner prizes taken by land or naval forces in the service of the United 
States shall be divided or appropriated—of granting letters of marque and reprisal in 
times of peace—appointing courts for the triak of piracies and felonies committed on 
the high seas, and establishing courts for receiving and determining finally appeals in 
all cases of captures: provided, that no member of Corgress shallbe appointed a judge 
of any of the said courts. 

The United States, in Congress assembled, shall aiso be the last resort on appeal 
in all disputes and differences now subsisting, or that hereafter may arise, between two 
or more states concerning boundary, jurisdiction, or any other cause whatever; which 
authority shall always be exercised in the manner following:—Whenever the legisla- 
tive or executive authority or lawful agent of any state in controversy with another 
shall present a petition to Congress, stating the matter in question, and praying for a 
hearing, notice thereof shall be given by order of Congress to the legislative or execu- 
tive authority of the other state in controversy, and a day assigned for the appearance 
of the parties, by their lawful agents, who shall then be directed to appoint by joint 
consent commissioners or judges to constitute a court for hearing and determining the 
matter in question; but if they cannot agree, Congress shall name three persons out of 
each of:the United States, and from the list of such persons each party shall alternately 
strike out one, the petitioners beginning, until the number shall be reduced to thirteen; 
and from that number not less than seven or more than nine names, as Congress shall’ 
direct, shall, in the presence of Congress, be drawn out by lot; and the persons whose 
names shall be so drawn, or any five of them, shall be commissioners or judges, to hear 
and finally determine the controversy, so always asa major part of the judges, who 
shall hear the cause, shall agree in the determination: and if either party shall neglect 
to attend at the day appointed, without showing reasons which Congress shall judge 
sufficient, or being present shall refuse to strike, the Congress shall proceed to nomi- 
nate three persons out of each state, and the secretary of Congress shall strike in behalf 
of such party absent or refusing; and the judgment and sentence of the court to be 
appointed in the manner before prescribed, shall be final and conclusive, and if any of 
the parties shall refuse to submit to the authority of such court, or to appear, or de- 
fend their claim or cause, the court shall nevertheless proceed to pronounce sentence 
or judgment, which shail in like manner be final and decisive, the judgment or sen- 
tence and other proceedings, being in either case transmitted to Congress, and lodged 
among the acts of Congress for the security of the parties concerned; provided, that 
every commissioner, before he sits in judgment, shall take an oath, to be administered 
by one of the judges of the supreme or superior court of the state, where the cause 
shall be tried, “well and truly to hear and determine the matter in question, accordin 
to the best of his judgment, without favor, affection, or hope of reward;’’ provide 
also, that no state shall be deprived of territory for the benefit of the United States. 

All controversies concerning the private right of soil, claimed under different 
grants of two or more states, whose jurisdiction as they may respect such lands and the 
states which passed such grants are adjusted, the said grants or either of them being 
at the same time claimed to have originated antecedent to such settlement of jurisdic- 
tion, shall, on the petition of either party to the Congress of the United States, be 
fitially determined, as near as may be, in the same manner as is before prescribed for 
deciding disputes respecting territorial jurisdiction between different states. 
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The United States, in Congress assembled, shall also have the sole and exclusive right 
and power of regulating the alloy and value of coin struck by their own authority, or by 
that of the respective states; fixing the standard of weights and measures throughout 
the United States; regulating the trade and managing all affairs with the Indians, not 
members of any of the states; provided that the legislative right of any state, within 
its own limits, be not infringed or violated; establishing and regulating post offices 
from one state to another, throughout all the United States, and exacting such postage 
on the papers passing through the same, as may be requisite to defray the expenses of 
the said office; appointing all officers of the land forces in the service of the United 
States, excepting regimental officers; appointing all the -officers of the naval forces, 
and commissioning all officers whatever in the service of the United States, making 
rules for the government and regulation of the said land and naval forces, and direct- 
ing their operations. 

The United States, in Congress assembled, shall have authority to appoint & com- 
mittee, to sit in the recess of Congress, to be denominated, ‘‘a committee of the states,” 
and to consist of one delegate from each state; and to appoint such other committees 
and civil officers as may be necessary for-managing the general affairs of the United 
States under their direction ; to appoint one of their number to preside; provided that 
no person be allowed to serve in the office of president more than one year in any 
term of three years; to ascertain the necessary sums of money to be raised for the 
service of the United States, and to appropriate and apply the same for defraying the 
public expenses; to borrow money or emit bills on the credit of the United States, 
transmitting every half year to the respective states an account of the sums of money 
so borrowed or emitted; to build and equip a navy ; to agree upon the number of land 
forces, and to make requisitions from each state for its quota, in proportion to the 
number of white inhabitants in such state, which requisition shall be binding; and 
thereupon the legislature of each state shall appoint the regimental officers, raise the 
men, and clothe, arm, and equip them, in a soldier-like manner, at the expense of 
the United States; and the officers and men so clothed, armed, and equipped, shall 
march to the place appointed, and within the time agreed on by the United States, in 
Congress assembled; but if the United States, in Congress assembled, shall, on con- 
sideration of circumstances, judge proper that any state should not raise men, or should 
raise a smaller number than its quota, and that any other state should raise a greater 
number of men than the quota thereof, such extra number shall be raised, officered, 
clothed, armed and equipped, in the same manner as the quota of such state, unless 
the legislature of such state shall judge that such extra number eannot be safely spared 
out of the same, in which case they shall raise, officer, clothe, arm, and equip, as many 
of such extra number as they judge can be safely spared, and the officers and men so 
clothed, armed, and equipped, shall march to the place appointed, and within the 
time agreed on by the United States, in Congress assembled. 


The United States, in Congress assembled, shall never engage in a war, nor grant 
letters of marque and reprisal in time of peace, nor enter into any treaties or alliances, 
nor coin money, nor regulate the value'thereof, nor ascertain the sums and expenses 
necessary for the defence and welfare of the United States, or any of them, nor emit 
bills, nor borrow money on the credit of the United States, nor appropriate money, 
nor agree upon the number of vessels of war to be built or purchased, or the number 
of land or sea forces to be raised, hor appoint a commander-in-chief of the army or 
navy, unless nine states assent to the same, nor shall a question on any other point, 
' except for adjourning from day to day, be determined, unless by the votes-of s 
majority of the United States in Congress assembled. 

The Congress of the United States shall have power to adjourn to any time within 
the year, and to any place within the United States, so that no period of adjournment 
be fora longer duration than the space of six months, and shall publish the journal of 
their proceedings monthly, except such parts thereof relating to treaties, alliances, or 
military operations, as in iheir judgment require secrecy; and the yeas and nays of the 
delegates of each state, on any question, shall be entered on the journal, when it is de- 
sired by any delegate; and the delegates of a state, or any of them, at his or apes re- 
quest, shall be furnished with a transcript of the said journal, except such parts as are 
above excepted, to lay before the legislatures of the several states. ~ 


ARTICLE X. 


The committee of the states, or any nine of them, shall be authorized to execute, 
in the recess of Congress, such of the powers of Congress as the United States, in Con- 
gress assembled, by the consent of nine states, shall, from time to time, think expe- 
dient to vest them with; provided that no power be delegated to the said committee, 
for the exercise of which, by the articles of confederation, the voice of nine states, in 
the Congress of the United States assembled, is requisite. i 
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ARTICLE XI. 


2 Canada acceding to this confederation, and joining in the measures of the United 
States, shall be admitted into, and entitled to all the advantages of this Union; but no 
other colony shall be admitted into the same, unless such admission be agreed to by 
nine states. > 


ARTICLE XII. 


All bills of credit emitted, moneys borrowed, and debts contracted by or under the 
authority of Congress, before the assembling of the United States, in pursuance of the 
present confederation, shall be deemed and considered as a charge against the United 
States, for payment and satisfaction whereof the said United States and the public 
faith are hereby solemnly pledged. 


t 


ARTICLE XIII. : 


Every state shall abide by the determinations of the United States, in Congress 
assembled, on all questions which by this confederation are submitted to them. And 
the articles of this confederation shall be inviolably observed by every state, and the 
Union shall be perpetual; nor shall any alteration at any time hereafter be made in 
any of them, unless such alteration be agreed to in a Congress of the United States, 
and be afterwards confirmed by the legislatures of every state. 

And whereas it hath pleased the great Governor of the world to incline the hearts 
of the legislatures we respectfully represent in Congress, to approve of, and to author- 
ize us to ratify the said articles of confederation and perpetual union, Know ye, that 
we, the undersigned delegates, by virtue of the power and authority to us given for 
that purpose, do, by these presents, in the nameand in behalf of our respective constitu- 
ents, fully and entirely ratify and confirm each and every of the said articles of con- 
federation and perpetual union, and all and singular the matters and things therein 
contained. And we do further solemnly plight and engage the faith of our respective 
constituents, that they shall abide by the determinations of the United States, in Con- 
gress assembled, on all questions which by the said confederation are submitted to 
them; and that the articles thereof shall be inviolably observed by the states we re- 
spectively represent, and that the Union shall be perpetual. 


In witness whereof, we have hereunto set our hands, in Congress. Done at Phil- 


_ adelphia, in the State of Pennsylvania, the ninth day of July, in the year of our Lord 


seventeen hundred and seventy-eight, and in the third year of the Independence of 
America:— - 


. New HAMPSHIRE—Josiah Bartlett, John Wentworth, Jun. 


MASSACHUSETTS Bay—John Hancock, Samuel Adams, Elbridge Gerry, Francis 
Dana, James Lovell, Samuel Holten. 


— RHODE IsLAND—William Ellery, Henry Marchant, John Collins. 


CoNNECTICUT—Roger Sherman, Samuel Huritington, Oliver Wolcott, Titus Hos- 
mer, Andrew Adams. 


~~ New York—James Duane, Francis Lewis, William Duer, Gouverneur Morris. 
NEw JERSEY—John Witherspoon, Nathaniel Scudder. 
PENNSYLVANIA—Robert Morris, Daniel Roberdeau, Jonathan B. Smith, William 


Clingan, Joseph Reed. 


DELAWARE—Thomas M’Kean, John Dickinson, Nicholas Van Dyke. 
` MARYLAND—John Hanson, Daniel Carroll. 


VIRGINIA—Richard Henry Lee, John Banister, Thomas Adams, Jno. Harvie, 
Francis Lightfoot Lee. 


Norra CAROLINA—John Penn, Cornstable Harnett, John Williams. 


SoutH Carotina—Henry Laurens, William Henry Drayton, Jno, Matthews, 
Richard Hutson, Thomas Heyward, Jun. = 


GEORGIA—J no. Walton, Edward Telfair, Edward Langworthy. 


. 
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AN ORDINANCE, 


FOR THE GOVERNMENT OF THE TERRITORY OF THE UNIBSED STATES, NORTH-WEST 
OF THRE RIVER OHIO. 


= 


Be it ordained by the United States, in Congress assembled, That the said territory, 
for the purposes of temporary government, be one district; subject, however, to be 
divided into two districts, as future circumstances may, in the opinion of Congress, 
make it expedient. : i 

Be it ordained by the authority aforesaid, That the estates both of resident and 
non-resident proprietors in the said territory, dying intestate, shall descend to and be 
distributed among their children, and, the destendants of a deceased child, in equal 
parts; the descendants of a deceased child or grand child, to take a share of their de- . 
ceased parent in equal parts among:them;.and where there shall be no children or 
descendants, then in equal parts to the next of kin, in equal degree; and among col- 
latterals, the children of a deceased brother or sister of the intestate shall have, in 
equal parts among them, their deceased parent’s share; and there shall, in no ease, be 
a distinction between kindred of the whole and half blood; saving, in all cases, to the 
widow of the intestate her third-part of the real estate for life, and one third part of the per- 
sonal estate; and this law relative to the descents and dower shall remain in full force until 
altered by the legislature of the district. And until the governor and judges shall 
adopt laws, as hereinafter mentioned, estates in the said territory may be devised or- 
bequeathed by wills in writing, signed and sealed by him orher, in whom the estate 
may be, (being of full age,) and attested. by three witnesses; and real estates may be 
conveyed by lease and release, or bargain and sale, signed, sealed, and delivered by the 
person, being of full age, in whom the estate may be, and attested by two witnesses, 
provided such wills -be duly proved, such conveniences be acknowledged, or the 
execution thereof duly proved, and be recorded within one year after proper mag- 
istrates, courts and registers shall be appointed for that purpose; and personal property 
may be transferred by delivery; saving, however, to the French and Canadian inhab- 
itants, and other settlers of the Kaskaskias, Saint Vincents, and the neighboring vil- 
lages, who have heretofore professed themselves citizens of Virginia, their laws and 
allan now in force among them, relative to the descent and conveyance of 

roperty. 
Fe A ordained by the authority aforesaid, That there shall be appointed, from time 
to time, by Congress, a governor, whose commission shall continue in force for the 
term of three years, unless sooner revoked by Congress; he shall reside in the district, 
and have a freehold estate therein, in one thousand acres of land, while in the exercise 
of his office. : 

There shall be appointed from time to time, by Congress, a secretary whtse com- 
mission shall continue in force for four years; unless sooner revoked; he shall reside in 
the district, and have a freehold estate therein, in five hundred acres of land while in 
the exercise of his office. It shall be his duty to keep and preserve the acts and laws 
passed by the Pae and the public-records of the district, and the proceedings of 
the governor in his Soye C Porna ana transmit authentic copies of such acts 
and proceedings every six months, to the secretary of Congress. There shall also be 
appointed a court, to consist of three judges, any two of whom to form a court, who 
. shall have a common law jurisdiction, and reside in the district, and have each therein 
a freehold estate in five hundred acres of land, while in the exercise of their offices; 
and their commissions shall continue in force during good behavior. 

The Governor and judges, or a majority of them, shall adopt and publish, in the 
district, such laws of the original states, criminal and civil, as may be necessary and 
best suited to the circumstances of the district, and report them to Congress from time 
time; which laws shall be in force in the district until the organization of the general 
assembly therein, unless disapproved of by Congress; but afterwards the legislature 
shall have authority to alter them as they shall think fit. i 
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The Governor.for the time being shall be commander-in-chief of the militia, ap- 
point and commission all officers in the sarne,-below the rank of general officers; all 
general officers shall be appointed and commissioned by Congress. 

Previous to the organization of the general assembly, the governor shall appoint 
such magistrates and other civil officers, in each county or township, as he shall find 
necessary for the preservation of peace and good order in the same. After the general 
assembly shall be organized, the powers and duties of the magistrates and other civil 
officers shall be regulated and defined by the said assembly; but all magistrates and 
other civil officers, not herein otherwise directed, shall, during the continuance of this 
temporary government, be appointed by the governor. 

For the prevention of crimes and injuries, the laws to be adopted or made shall 
have force in all parts of the district, and for the execution of process, criminal and 
civil, the governor shall make proper divisions thereof; and he shall proceed from time 
to time, as circumstances may require, to lay out the parts of the district, in which the 
Indian titles shall have been extinguished, into counties and townships, subject, how- 
ever, to such alterations as may thereafter be made by the legislature. 

So soon as there shall be five thousand free male inhabitants of full age, in the 
district, upon giving proof thereof to the governor, they shall receive authority, with 
time and place, to elect representatives from their counties or townships, to represent 
them in the general assembly: Provided, That for every five hundred free male in- 
habitants, there shall be one representative, and so on progressively with the number 
of free male inhabitants, shall the right of representation increase, until the number 
of representatives shall amount to twenty-five, after which the number and propor- 
tion of representatives shall be regulated by the legislature: Provided, That no person 
be éligible or qualified to act as a representative, unless he shall have been a citizen of 
one of the United States three years, and be a resident in the district, or unless he 
shall have resided in the district three years, and in either case shall likewise hold in 
his own right, in feesimple, two hundred acres of land within the same: Provided, also, 
That a freehold in fifty acres of land in the district, having been a citizen of one of 
the states, and being resident in the district, or the like freehold and two years resi- 
eres in the district shall be necessary to qualify a man as an elector of a represen- 
tative. 

The representative thus elected shall serve for the term of two years; and in case 
of the death of a representative, or removal from office, the governor shall issue a writ 
to the county or township for which he was a member; to elect another in his stead, 
to serve for the residue of the term. , 

The general assembly, or legislature, shall consist of the governor, legislative 
council, and a house of representatives. The legislative council shall consist of five 
members, to continue in office five years, unless sooner removed by congress, any 
three of whom to be a quorum.. And the members of the council shall be nominated 
and appointed in the following manner, to wit: As soon as representatives shall be 
elected, the governor shall appoint a time and place for them to meet together, and 
when met, they shall nominate ten persons, residents in the district, and each pos- 
sessed of a freehold in five hundred acres of land, and return their names to congress, 
five of whom congress shall appoint and commission to serve as aforesaid; and when- 
ever a vacancy shall happen in the council, by death or removal from office, the house 
of representatives shall nominate two persons, qualified as aforesaid, for each vacancy, 
and return their names to congress, one of whom congress shall appoint and com- 
mission for the residue of the term. And every five years, four months at least before 
the expiration of the time of service of the members of the council, the said house 
shall nominate ten persons, qualified as aforesaid, and return their names to congress, 
five of whom congress shall appoint and commission to serve as members of the coun- 
cil five years, unless sooner removed. And the governor, legislative council, and 
house of representatives shall have authority to make laws, in all cases, for the good 
government of the district, not repugnant to the principles, and articles in this ordi- 
nance estfblished and declared. And all bills, having passed by a majority in the 
house, and by a majority in the council, shall be referred to the governor for his 
assent; but no bill or legislative act whatever, shall be of any force without his assent. 
The governor shall have power to convene, prorogue, and dissolve the general as- 
scinbly, when in his opinion it shall be expedient. ~ 

The governor, judges, legislative council, secretary, and such other officers as 
congress shall appoint in the district, shall take an oath or affirmation of fidelity aud 
of office; the governor before the president of congress, and all other officers before 
thé governor. As soon as a legislature shall be formed in the district, the council and 
horse assembled, in one room, shall have authority, by joint ballot, to elect a delegate 
to coaxress, Who shall have a seat in congress, with a right of debating, but not of vot- 
ing, during this temporary government. f 

And for extending the fundamental principles of civil and religious liberty, which 
form the basis whereon these republics, their laws, and constitutions are erected; to 
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fix and establish those principles as the basis of all laws, constitutions and govern- 
ments, which forever hereafter shall be formed in the said territory; to provide also 
for the establishment of states; and permanent governments therein, and for their 
admission to share in the federal councils, on an equal footing with the original states, 
at as early periods as may be consistent with the general interest: a 

It is hereby ordained and declared, by the authority aforesaid, That the following 
articles shall be considered as articles of compact between the original states, and the 
people and states in the said territory, and forever remain unalterable, unless by com- 
mon consent, to wit: , . 


ARTICLE I. * 


No person demeaning himself in a peaceable and orderly manner, shall ever be 
ee on account of his mode of worship, or religious sentiments, in theesaid 
territory. . 


" ARTICLE II. 


The inhabitants of the said vea shall always be entitled to the benefits 
of the writ of habeas corpus, and trial by jury; of a proportionate representa- 
tion of the people in the legislature, and of judicial proceedings according to 
the course of the common law. All persons shall be bailable, unless for capital 
offences, where the proof shall be evident, or the presumption great. All fines 
shall be moderate; and no cruel or unusual punishments shall be inflicted. No man 
shall be deprived of his liberty or property, but by the judgment of his peers, or the 
law of the land; and should the public exigencies make it necessary, for the common 
preservation, to take any person’s property, or to demand his particular services, full 
compensation shall be made for the same. And in the just preservation of rights and 
‘property, it is understood and declared, that no law ought ever to be made, or have 
force in the said territory, that shall in any manner whatever interfere with or affect 
private contracts or engagements bonafide, and without fraud previously formed. 


: ARTICLE III. B 


Religion, morality, and knowledge being necessary to good government and the 
happiness of mankind, schools and the means of education shall forever be encou- 
raged. The utmost good faith shall always be observed towards the Indians; their 
lands and property shall never be taken from them without their consent, and in 
their property, rights, and liberty, they never shall be invaded or disturbed, unless in 
just and lawful wars, authorized by congress; but laws, founded in justice and hu- 
manity, shall from time to time be made for preventing wrongs being done to them, 
and for preserving peace and friendship with them. : 


ARTICLE IV. > 


The said territory, and the states which may be formed therein, shall forever re- 
main a part of this confederacy of the United States of America, subject to the articles 
of confederation, and to such alterations therein as shall be constitutionally made; 
and to all the acts and ordinances of the United States in congress assembled, con- 
formable thereto. The inhabitants and settlers in the said territory shall be subject 
to pay a part of the federal debts contracted, or to be contracted, and a proportional 
part of the expenses of government, to be apportioned on them by congress, accord- 
ing to the same common rule and measure by which apportionments thereof shall be 
made on the other states; and the taxes for paying their proportion shall be laid and 
levied by the authority and direction of the legislatures of the district or districts, or 
new states, as in the original states, within the time agreed upon by the United States 
in congress assembled. The legislatures of those districts or new states, shall never 
interfere with the primary disposal of the soil by the United States in congress assem- 
bled, nor with any regulations congress may find necessary for securing the title in 
such soil to the bonafide purchasers. No tax shall be imposed on lands, the property 
of the United States; and in no case shall non-resident proprietors be taxed higher 
than residents. The navigable waters leading into the Mississippi and St. Lawrence, 
and the carrying places between the same, shall be common highways, and forever 
free, as well to the inhabitants of the said territory, as to the citizens of the United 
States, and those of any other states that may be admitted into the confederacy, with- 
out any tax, impost, or duty therefor. 


. ARTICLE V. o 


There shall be formed in the said territory, not less than three, nor more than five 
states; and the boundaries of the states, as soon as Virginia shall alter her act of 
cession, and consent to the same, shal] become fixed and established as follows, to 
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wit: The western state in the said territory shall be bounded by the Mississippi, the 
Ohio; and Wabash rivers; a direct line drawn from the Wabash and Post Vincents, 
due north to the territorial line between the United States and Canada; and by the 
said territorial line to the Lake of the Woods and Mississippi. The middle state shall 
be bounded by the said direct line, the Wabash from ‘Post Vincents to the Ohio, by 
the Ohio, by a direct line drawn due north from. the mouth of the Great Miami to the 
said territorial line, and by the said territorial line.: The eastern state shall be bounded 
by the las# mentioned direct line, the Ohio, Pennsylvania and the said territorial 
line:—Provided, however, and it is further understood and declared, That the bound- 
aries of these three states shall be subject so far to be altered, that if congress shall 
hereafter find it expedient, they shall have authority to form one or two states in that 
part of the said territory which lies north of an east and west line drawn through the 
southerly:bend or extreme of Lake Michigan. And whenever any of the said states 
shall have sixty thousand free inhabitants therein, such state shall be admitted, by 


. its delegates, into the congress of the United States, on an equal footing with the 


original states, in all respects whatever; and shall be at liberty to form a permanent 
constitution and state government: Provided, the constitution and government so to 
be formed, shall be republican, and in conformity to the principles contained in these 
articles; and so far as it çan be consistent with the general interest of the confederacy, 
such admission shall be allowed at an earlier period, and when there may be a less 
number of free inhabitants in the state than sixty thousand. 


ARTICLE VI. 


There shall be neither slavery nor involuntary servitude in the said territory, 
otherwise than in the punishment of crimes, whereof the party shall have been duly 
convicted: Provided, always, that any person escaping into the same, from whom 
labour or service is lawfully claimed in any one of the original states, such fugitive 
may be lawfully reclaimed and conveyed to the person claiming his or her labor or 
service, as aforesaid. 

Be it ordained by the authority aforesaid, That the resolutions of the twenty-third 
of April, one thousand seven hundred and eighty-four, relative to the subject of this 
ordinance, be, aud the same are hereby repealed, and declared null and void. 


Donk by the United States, in congress assembled, the thirteenth day of July, in the 
year of our Lord, one thousand seven hundred and eighty-seven, and of their 
sovereignty and independence the twelfth. 


“WILLIAM GRAYSON, Chairman. 
CHARLES THOMPSON, Secretary. 
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CONSTITUTION OF THE UNITED STATES. 


305 


COPIED FROM AND COMPARED WITH THE ROLL IN THE DEPARTMENT OF STATE. 


207 


We, the people of the United States, in order to form a more perfect union, establish 

- justice, insure domestic tranquility, provide for the common defence, promote the 
eneral welfare, and secure the blessings of liberty to ourselves and our posterity, 
o ordain and establish this constitution for the United States of America. 


ARTICLE I. 
SECTION I. 


All legislative poecie herein granted shall be vested in a Cougress of the United 
States, which shall consist of a senate and house of representatives. 


SECTION IT. - 


The house of representatives shal] be composed of members chosen every second 
. year by the people of the several states, and the electors in each state shall have the 
Gua BisaHoue requisite for electors of the most numerous branch of the state legisla- 
ure. : i 

No person shall be 4 representative who shall not have attained to the.age of 
twenty-five years, and been seven bea a citizen of the United States, and who shall - 
not, when elected, be an inhabitant of that.state in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among the several states 
which may be included within this Union, according to their respective numbers, 
which shall be determined by adding to the whole number of free persons, including 
those bound to service for a term of years, and peer Indians not taxed, three- 
fifths of all other persons. The actual enumeration shall be made within.three years 
after the first meeting of the Congress of the United States, and within every. subse- 
quent term of ten years, in such manner as they shall by law direet. The number of 
representatives shall not exceed one for every thirty thousand, but each state shall 
have at least one representative; and until such enumeration shall be made, the state 
of New Hampshire shall be entitled to choose three, Massachusetts eight, Rhode 
Island and Providence Plantations one, Connecticut five, New York six, New Jersey 
four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina 
five, South Carolina five, and Georgia three. i i 
When vacancies happen in the representation from any, state, the executive 
authority thereof shall issue writs of election to fill such vacancies. 

The house of representatives shall choose their speaker and other officers, and 
shall have the sole power of impeachment. . : 


SECTION II. 


The senate of the United States shall be composed of two senators from each 
atate, ehapel by the legislature thereof, for six years; and each senator shall have 
one vote. r 

Immediately after they shall be assembled in consequence of the first election, 
they shall be divided as equally as may be into three classes. The seats of the sena- 
tors of the first class shall be vacated at the expiration of the second year, of the 
second class at the expiration of the fourth year, and of the third class at the expira- 
tion of the sixth year, so that one third may be chosen every second year; and if 
vacancies happen by resignation or otherwise, during the recess of the legislature of 
any state, the executive thereof may make temporary appointments unfil the next 
meeting pf the legislature, which shall then fill such vacaneies. ;. - a 
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No person shall be a senator who shall not have attained to the age of thirty years, 
and been nine years a citizen of the United States, and who shall not, when elected, 
he an inhabitant of that state for which he shall be chosen. 

The vice-president of the United States shall be president of the senate, but shall 
have no vote, unless they be equally divided. . : 

The senate shall choose their other officers, and also a president pro tempore, in 
the absence of the vice-president, or when he shall exercise’ the office of president of 
the United States. 

- The senate shall have the sole power to try all impeachments; when sitting for 
that purpose, they shall be on oath or affirmation. When the president of the United 
States is tried, the chief justice shall preside; and no person shall be convicted without 
the concurrence of two-thirds of the members present. 

` _ Judgment in cases of impeachment shall not extend further than to-removal from 
office, and disqualification to hold and enjoy any office of honor, trust or profit under 
the United States; but the party convicted shall nevertheless be liable and subjeet to 
indictment, trial, judgment and punishment, according.to law. 
: 7 S l SECTION IV. i 
The times, places and manner of holding elections for senators and representa- 
tives shall be prescribed in each state by the legislature thereof; but the Congress may 
at any time by law make of alter such regulations, except as to the places of choosing 
senators. ! 

The Congress shall assemble at least once in every year, and such meeting shall 


ae on the first Monday in December, unless they shall by law appoint a different 
day. 


SECTION V. 


Each house shall be the judge of the elections, returns and qualifications of its 
own members, and a majority of each shall constitute a quorum to do business; but a 
smaller number may adjourn from day to day, and may be authorized to compel the 
attendance of absent members, in such manner, and under such penalties as cach 
house may provide. ` 
_ Each house may determine the rules of its proceedings, punish its members for 
disorderly behavior, and, with the concurrence of two-thirds, expel a member. 

Each house shall keep a journal of its proceedings, and from time to time publish 
the same, excepting such parts as may in their judgment require secres}; and the 
yeas and nays of the members of either house on any question shell, at the desire of 
one-fifth of those present, be entered on the journal. . 

Neither house, during the session of Congress, shall, without the consent of the 
other, adjourn for more than three days, nor to any other place than that in which 
the two houses shall be sitting. 


SECTION VI. 


The senators and representatives shall receive a compensation for their services, 
to be ascertained by law, and paid out of the treasury of the United States. They 
shall in all cases, except treason; felony and breach of the peace, be privileged from 
arrest during their attendance at the session of their respective houses, and in going to _ 
and returning from the samme; and for any speech or debate in cither house they shall 
not be questioned in any other place. 

No senator or representative shall, quring the time for which he was elected, be 
appointed to any civil office under the authority of the United States, which shall 
have been created, or the emoluments whereof shall have been increased during such 
time; and no person holding any office under the United States, shall be a member of 


father house during his continuance in office. 


SECTION VII. 


All bills for raising revenue shall originate in the house of representatives; but the 
senate may propose or concur with amendments as on other bills. 

Every bill which shall have passed the house of representatives and the senate, 
shall, before it becomes a law, be presented to the president of the United States;, if he 
approve he shall sign it, but if not he shall return it, with his objections, to that house 
in which it. shall have originated, who shall enter the objections at large on their 


journal, and proceed to reconsider it. If after such reconsideration two-thirds of that 


house shall agree to pass the bill, it shall be sent, together with the objections, to the 
other house, by which it shall likewise be reconsidered, and if approved by two-thirds 
of that house, it shall become a law. But in all such cases the votes of both houses 
shall be determined by yeas and nays, and the names of the persons voting for and 


LAWS OF UTAH. 15 


against the bill shall be entered on the journal of. each house respectively. Ifany bill 
shall not be returned by the president within ten days (Sunday excepted) after it 
shall have been presented to him, the same shall be a law, in like manner as if he had 
signed it, unless the congress by their adjournment: prevent its return, in which case 
it shall not bea law. `’ ote ; 

Every order, resolution, or vote to which the concurrence of the-senate and house 
of representatives may be necessary (except on a question of adjournment) shall be 
presented to the president of the United States; and before the same shall, take effect, 
shall be approved by him, or being disapproved by him, shall be repassed by two- 
thirds of the senate and house of representatives, according to the rules, and limita- 
tions prescribed in the case of a bill. À l l 


SECTION VIII, 


The.Congress shall have power to lay and collect taxes, duties, imposts and ex- 
cises, to pay the debts and provide for the common defence and genéral welfare of the 
United States, but all: duties,:imposts and excises shall be uniform throughout the 
United States; , ‘i 

To borrow money on the credit of the United States; 

To regulate commerce with foreign nations, and among the several states, and 
with the Indian tribes; 

To establish an uniform rule of naturalization, and uniform laws on the subject 
of bankruptcies throughout the United States; 

To coin money, regulate the value thereof, and of foreign coin, and to fix the 
standard of weights and measures; 

To provide for the punishment of counterfeiting the securities and current coin of 
the United States; i 

To establish post offices and post roads; 

To promote the progress of science and useful arts, by securing for limited times 
to authors and inventors the exclusive right to their respective writings and dis- 
coveries; : 

To constitute tribunals inferior to the supreme court; 

To define and punish piracies and felonies committed on the high seas, and 
offences against the law of nations; , ; 

To declare war, grant letters of marque amti reprisal, and make rules concerning 
captures on land and water; 

To raise and support armies, but no appropriation of money to that use shail be 
for a longer term than two years; f 

To provide and maintain a navy; 

To make rules for the government and regulation of the land and naval forces; 

To provide for calling forth the militia to execute the laws of the Union, suppress 
insurrections and repel invasions; 

To provide for organizing, arming and disciplining the militia, and for governing 
such part of them‘as may be employed in the service of the United States, reserving 
to the states respectively the appointment of the officers, and the authority of train- 
ing the militia according to the discipline prescribed by Congress; 

* To exercise exclusive legislation in all cases whatsoever, over such district (not 
exceeding ten miles square) as may, by cession of particular states, and the accept- 
anee of Congress, become the seat of the government of the United States; and to 
exereise like authority over all places purchased by the consent of the legislature of 
the state in which the ‘same shall be, for the erection of forts, magazines, arsenals, 
dockyards, and other needful buildings;—And ; 

To make all laws which shall be necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested by this constitution in the govern- 
ment of the United States, or in any department or office thereof. - : . 


in, i SECTION IX, 


The migration or importation of such persons as any of- the states now existing 
shall think proper to admit, shall not be prohibited by the Congress prior to the year 
one thousand eight hundred and cight, but a tax or duty may be imposed on such im- 
portation, not exceeding ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be suspended, unless when in 
cases of rebellion or invasion the publie safety may requis® it. ? 

No bill of attainder or ex post facto law shall be passed, ; 

No capitation or other direct, tax shall be laid, unless in proportion to the censuy 
or enumeration hereinbefore directed to be taken. ae : 

No tax or duty shall be laid on articles exported from any state. 

No preference shall be given by any. regulation of cemmerce or phew to the 
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poris of one state over those of another, nor shall vessels bound to or from ont state 
be obliged to enter, clear, or pay duties in another. 

No money shall be drawn from the treasury, but in consequence of appropriations 
made by law; and a regular statement and account of the receipts and expenditures of 
all public money shall be published from time to time. 

No title of nobility shall be granted by the United States; and no person holding 
any office of profit or trust under them shall, without the consent of the Congress, 
accept of any present, emolument, office, or title of any kind whatever, from any 
king, prince, or foreign state. 

SEOTION X. 

No state shall enter into any treaty, alliance, or confederation; grans letters 
of marque and reprisal; coin money; emit bills of credit; make anything but gold and 
silver coin a tender in payment of debts; pass any bill of attainder, ex post facto law, 
or law impairing the obligation öf contracts, or grant any title of nobility. 

No state shall, without the consent of the Congress, lay any imposts or duties on 
imports or exports, except what may ‘be absolutely necessary for executing its inspec- 
tion laws; and the net produce of all duties and imposts laid by any state on imports 
or exports shall be for the use of the treasury of the United States; and all such laws 
shall be subject to the revision and control of the Congress, 

No state shall, without the consent of Congress, lay any duty of tonnage, me 
troops, or ships-of-war in time of peace, enter into any agreement or compact wit 
another state, or with a foreign power, or engage in war, unless actually invaded, or 
in such imminent danger as will not admit of delay. ~ 


ARTICLE II. 
SECTION I. 


The. executive power shall be vested in a President of the United States of 
America. He shall hold his office during the term of four years, and, together with 
the vice-president, chosen for the same term, be elected as follows: è 

Each state shall appoint, in such manner as the legislature thereof may direct, a 
number of electors, equal to the whole number of senators and. representatives to 
which the state may be entitled in the Congress; but no senator or representative, or 
Pore poldine an office of trust or profit under the United States, shall be appointed 
an elector. 

The Congress may determine the time of choosing the electors, and the day on 
son they shall give their votes; which day shall be the same throughout the United 

ates. 

No person except a natural born citizen, or a citizen of the United States at the 
time of the adoption of this constitution, shall be eligible to the office of president; 
neither shall any person be eligible to that office who shall not have attained to the 
age of thirty-five years, and been fourteen years a resident within the United States. 

case of the removal of the president from office, or of his death, resignation, or 
inability to discharge the powers and duties of the said office, the same shall devolve 
on the vice-president, and the Congress may by law provide for the case of removal, 
death, resignation or inability, both of the president and vice-president, declarin 
what officer shall then act as president, and such officer shall act accordingly, unti 
the disability be removed, or a president shall be elected. 

The president shall, at stated times, receive for his services, a compensation 
which shall neither be increased nor diminished during the period for which he shall 
have been elected, and he shall not receive within that period any other emolument 
from the United States, or any of them. 

Before he enters on the execution of his office, he shall take the following oath or 
affirmation:—'‘I do solemnly swear (or affirm) that I will faithfully execute the offide 

Peai of the United States, and will, to the best of my ability, preserve, protect 
defend the Constitution of the United States.” l 


SECTION II. 


The president shall be commander-in-chief of the army and navy of the United 
States, and of the militia of the.several states when called into the actual service of 
the United States; he may require the opinion, in writing, of the principal officer in 
each of the executive departments, upon any subject relating to the duties of their 
respective offices, and he shall have power to grant reprieves and pardons for offences 
against the United States, except in cases of impeachment. 

He shall have power, by and with the advice and consent of the senate, to make 
treaties, provided two-thirds of the senators present concur; and he shall nominate, 
and by and with the advice and eonsent of the senate, shall appoint’ ambassadert, 
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other public ministers and consuls, judges of the supreme court, and all other officers 
of the United States, whose appointments are not herein otherwise provided for and . 
which shall be established by law; ‘but the Congress may by law vest the appointment 
of such inferior officers, as they think proper, in the president alone, in the courts of 
law, or in the heads of departments. : f 

The president shall have power to fill all vacancies that may happen during the 


recess of the senate, by granting commissions which shall expire at the end of their 
next-.session. 4 l ` 


| SECTION III. 


He shall from time to time ‘give to the Congress information of the state of the 
Union, and recommend to their consideration such measures as he shall judge 
necessary and expedient; he may, on extraordinary occasions, convene both houses, 
or either of them, and, in case of disagreement between them with respect to the time 
of adjournment, he may adjourn them to such time as he shall think proper; he shall 
receive ambassadors and other public ministers; he shall take care that the laws be 
iaithfully executed, and shall commission all the officers of the United States. 


, SECTION IV. - 


The president, vice-president and all civil officers of the United States shall be 
removed from office on impeachment for and conviction of treason, bribery, or other 
high crimes and misdemeanors. l i 


ARTICLE M 
SECTION I. 


The judicial power of the United States shall be vested in one supreme court, and 
in such inferior courts as the congress may, from time to time, ordain and establish. 
The judges, both of the supreme and inferior courts shall hold their offices during 
good behavior; and shall, at stated times, receive for their services a compensation 
which shall not be diminished during their continuance in office. 


SECTION II. 


The judicial power shall extend to all cases in law and equity arising under this 
constitution, the laws of the United States, and treaties made, or which shall be made, 
under their authority; to all cases affecting ambassadors, other public ministers and 
consuls; to all cases of admiralty and maritime jurisdiction; to controversics to which 
the United States shall be a party; to controversies between two or more states, be- 
tween a state and citizens of another ‘state, between citizens of different states, 
between citizens of the same state claiming lands under grants of different states, 
and between a state or the citizens thereof and foreign states, citizens, or subjects. 

In all cases affecting ambassadors, other public ministers and consuls, and those 
iu which a state shall be a party, the supreme court shall have original jurisdiction. 
In all the other cases before mentioned the supreme court shall have appelate juris- 
diction, both as to law and fact, with such exceptions, and under such regulations as 
the congress shall make. 

The trial of all crimes, except in cases of impeachment, shall be by jury; aud such 
trial shall be held in the state where the said crimes shall have been committed; but 
when not committed within any state, the trial shail be at such place or places as 
congress may by law have directed. 


SECTION ITI. 


Treason against the United States shall consist only in levying war against them, 
or in adhering to their enemies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony oë two witnesses to the same overt act, 
cr on confession in open court. 

The congress shall have power to declare the punishment of treason, but no at- 
tainder of treason shall work corruption of blood, or forfeiture, except during the life 
of the person attainted. 


ARTICLE IV. 
SECTION I. 


Full faith and credit shall be given in each state to the public acts, records, and 
judicial proceedings of every other state. And the congress may, by general laws 


prescribe the manner in which-such acts, records and proceedings shali be proved, and 
the effect thereof. 


Cc: f 
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SECTION IT. 


The citizens of each state shall be entitled to all the privileges and immunities 
of citizens in the several states. 
A’ person charged in any state with treason, felony, or other crime, who shall 


- flee from ‘justice and be found in another state, shall, on demand of the executive 


authority of the state from which he fied, be delivered up, to be removed to the state 
having jurisdiction of the crime. 

No person held to service or labor in one state, under the laws thereof, escaping 
into another, shall, in consequence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim of the party to whom 
such service or labor may be due. i 


d SECTION III. 

New states may be admitted by the congress into this Union; but no new state 
shall be formed or erected within the jurisdiction of any other state; nor any state 
be formed by the junction of two or more states, or parts of states, without the con- 
sent of the legislatures of the states concerned, as well as of the congress. 

The congress shall have power to dispose of and make all needful rules and 
regulations respecting the territory or other property belonging to the United States; 
and nothing in this constitution shall be so construed as to prejudice any claims of 


the United States, or of any particular state. 


SECTION IV. 


The United States shall guaranty to every state in this union a republican form 
of government, and shall protect each of them against invasion; and on application 
of the legislature, or of the executive (when the legislature cannot be convened) 
against domestic violence. ; 


ARTICLE V. 


The congress, whenever two-thirds of both houses shall deem it necessary, shall 
propose amendments to this constitution, or, on the application of the legislatures 
of two-thirds of the several states, shall call a convention for proposing amendments, 
which, in either case, shall be valid to all intents and purposes, as part of this con- 
stitution, when ratified by the legislatures of three-fourths of the several states, or 
by conventions in three-fourths thereof, as the one or other mode of ratification may 
be proposed by the congress; provided, that no amendment, which may be made 
prior to the year one thousand eight hundred and eight, shall in any manner affect 
the first und fourth clauses in the ninth section of the first article; and that 
no state, without its consent, shall be deprived of its equal suffrage in the senate. 


: ARTICLE VI. 


All debts contracted and engagements entered into before the adoption of this 
constitution shall be as valid against the United States, under this constitution, as 
under the confederation. 

This constitution, and the laws of the United States which shall be madein pur- 
suance thereof, and all treaties made, or which shall be made under the authority of 
the United States, shall be the supreme law of the land; and the judges in every 
state shall be bound thereby, anything in the constitution or laws of any state to 
the contrary notwithstanding. : i 

The senators avd representatives before mentioned, and the members of the 
several state legislatures, and all executive and judicial officers, both of the United 
States aud of the several states, shall be bound by oath or affirmation, to support 
this constitution, but no religious test shall ever be required as a qualification to any 
oftice or public trust under the United-States. 


` ARTICLE VII 


The ratification of the Conventions of nine states shall be sufficient for the 
estublishmeut of this constitution between the states so ratifying the same. 


Done in Convention, by the unanimous consent of the states present, the seventeenth 
day of September, in the year of our Lord one thousand seven hundred and 
eighty seven, and of the Independence of the United States of America the 


twelfth. In witness whereof we have hereunto subscribed our names. 


‘ GEORGE WASHINGTON, PRESIDENT, and 
Deputy from Virginia. 


James M’Henry, 


John Blair, 


“William Blount, 


John Rutledge, 
Charles Pinckney, 


William Few, 
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NEW HAMPSHIRE. 


. John Langdon, Nicholas Gilman. 
oS MASSACHUSETTS. 
Nathaniel Gorham, Rufus King. 
CONNECTICUT. 
William Samuel Johnson, Roger Sherman. 
NEW YORK. _ l 
Alezander Hamilton. 
O NEW JERSEY. 
William Livingston, David Breardly, 
William Patterson, Jonathan Dayton. 
na PENNSYLVANIA. 
Benjamin Franklin, Thomas Mifflin, 
Robert Morris, George Clymer, 
Thomas Fitzsimons, Jared Ingersoll, 
James Wilson, Governeur Morris. 
DELAWARE. 
George Reed, Gunning Bedford, jun. a 
_ John Dickinson, Richard Bassett, 


Jacob Broom. 


MARYLAND. 


Daniel of St. Thomas Jenifer, 
‘Daniel Carroll. 


VIRGINIA, 
James Madison, jun. 


NORTH CAROLINA. 


- Richard Dobbs Spalat, 
Hugh Williamson. 


 SoUTH CAROLINA. j 


Charles C. Pinckney, 
Pierce Butler, 


GEORGIA. 
Abraham Baldwin. 4 


Attest, WILLIAM JACKSON, Secretary. 
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AMENDMENTS 


rs - 
TO THE CONSTITUTION OF THE UNITED STATES, RATIFIED ACCORDING TO THE 


pa 


PROVISIONS OF THE FIFTH ARTICLE OF THE FOREGOING CONSTITUTION. 
Lo 


ARTICLE I. 


Congress shall make no iaw respecting an establishment of religion, or prohibit- 
ing the free exercise thereof; or abridging the freedom of speech, or of the press; or 
the right of the people peaceably to assemble, and to petition the government for a 
redress of grievances. f 


7 ARTICLE II. 


A well regulated militia'being necessary to the security of a free state, the right 
of the people to keep and bear arms shall not be infringed. 


ARTICLE III. 


No soldier shall in time of peace be quartered in any house, without the consent 
of the owner, nor in a time of war, but in a manner to be prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no warrants 
shall issue but upon probable cause, supported by oath or affirmation, and par- 


Penang describing the place to be searched, and the perron or things to be 
seized. 


. 


ARTICLE YV. 


No person shall be held to answer for a capital, or otherwise infamous crime, 
unless on a presentment or indictment of a grand jury, except in cases arising in the 
land or naval forces, or in the militia, when in actual service in time of war or pub- 
lic danger; nor shall any person be subject for the same offence to be twice put in 
jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or property, without due process 
of Jaw; nor shall private, property be taken for public use, without just com- 
pensation, 


ARTICLE VI. 


In alfcriminal prosecutions, the accused shall enjoy the right toa speedy and 
publie trial by an ifapartial jury of the state and district wherein the crime shall 
have been committed, which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of the accusation; to be confronted with 
the witnesses against him; to have compulsory process for obtaining witnesses in 
his favor, and to have the assistance of counsel for his defence. 


ARTICLE VII. _ 


In suits at common Jaw, where the value in controversy shall exceed twenty 
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, 
shali be otherwise re-examined in any court of the United States, than according to 
the rules of the common law. 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted. : 


Seara Me 
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ARTICLE IX, 


The enumeration in the constitution, of certain rights, shall not be construed to 
deny or disparage others retained by the people. 


. ARTICLE X. 


The, powers not delegated to the United States by the constitution, nor pro- 
y 


hibited it to the states, are reserved to the states respectively, or to the 
people. i ; 


ARTICLE XI. i . 


The judicial power of the United States shall not be construed to extend to any 
suit in law or equity commenced or prosecuted against one of the United States by 
citizens of another state, or by citizens or subjects of any foreign state. 


ARTICLE XII. 


The electors shall meet in their respective states and vote by ballot for president 
and vice-president, one of whom, at least, shall not be an inhabitant of the same 
state with themselves; they shall name in their ballots the person voted for as pre- 
sident, and in distinct ballots the person voted for as vice-president, and they shall 
make distinct listseof all persons voted for as president, and of all persons voted for 
as vice-president, and of the number of votes for each, which lists they shall sign 
and certify, and transmit sealed to the seat of the government of the United States, 
directed to the president of the senate; the president of the senate shall, in the pre- 
sence of the senate and house of representatives, open all the certificates, and the 
votes shall then be counted;—the person having the greatest number of votes for 
president shall be the president, if such number be a majority of the whole number 
of electors appointed; and if no person have such majority, then from the persons 
having the highest numbers, not exceeding three on the list of those voted for as pre- 
sident, the house of representatives shall choose immediately, by ballot, the presi- 
dent. Butin choosing the president the votes shall be taken by states, the repre- 
sentation from each state having one vote; a quorum for this purpose shall consist 
of a member or members from two-thirds of the states, and a majority of all the 
states shall be necessary toa choice. And if the house of representatives shall not 
choose 2 president whenever the right of choice shall devoive upon them, before 
the fourth day of March next following, then the vice-president shall -act as presi- 
dent, asin the case of the death or other constitutional disability of the president. 
The „person having the greatest number of votes as vice-president shall be the vice- 
president, if suck number be a majority of the whole number of electors appointed; 
and if no person have a majority, then from the two highest numbers on the list, 
the senate shall choose the vice-president; a quorum for this purposé.shall consist of 
two-thirds of the whole number of senators, and a majority of the whole number 
shall be necessary to a choice. But no person constitutionally ineligible to the 
office of president shall be eligible to that of vice-president of the United States. 
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SECTION I. 


: Any alien, beinga free white person, may be admitted to become a citizen of the 
United States, or any of them, on the following conditions, and not otherwise: 
First—That he shall have declared, on oath or affirmation, before the supreme, 
superior, district, or cireuit court, of some one of the states, or of the territorial dis- 
tricts of the United States, or a circuit or district court of the United States, or before 
the clerk of either of such courts, two years at least, before his admission, that it was 
bonafide his intentidn to become a citizen of the United States, and to renounce for- 
ever all allegiance and fidelity to any foreign prince, potentate, state, or sovereignty 
whatever, arid, particularly, by name, ‘the prince, potentate, state or sovereignty 
whereof such-alien may, at the time, be a citizen or subject. 
Seeond—Phat he shall; at the time of his application to be admitted, declare on 
oath or affirmation, before some one of the courts aforesaid, that he will support the 


: Constitution of the United States, and that he doth absolutely and entirely renounce 


and abjure‘all allegiance and fidelity to every foreign prince, potentate, state, or sov- 
ereignty whatsoever, and particularly, by name the prince, potentate, state, or sov- 
ereignty whereof he was a citizen or subject; which proceedings shall be recorded by 


-the clerk of the court. 


‘Third—That the court admitting such alien shall be satisfied that he has resided 
within the United States five years at least, and within the state or territory where 
such court is at the time held, one year at least; and it shall further appear to their 
satisfaction, that during that time he has behaved as a man of good moral character 


-attached to the principles of the constitution of the United States, and well disposed 


+ 


to'the good order and happiness of the same: Provided, that the oath of the applicant 
shall, in no ease, be allowed to prove his residence. 


SECTION Il. 


Any alien who was residing within the limits and under the jurisdiction of the 
United States before the twenty-ninth day of January, one thousand seven hundred 
and ninety-five, may be admitted to become a citizen, on due proof made to some one 
of the courts aforesaid, that he has resided two years at least within and under the ju- 
risdiction of the United States, and one year at least immediately preceding his appli- 
cation, within the state or territory where such court is at the time held; and on his declar- 
ing on oath, or affirmation, that he will support the constitution ofthe United States, and 
that he doth absolutely and entirely renounce and abjure all allegiance and fidelity to 
any foreign prince, potentate, state or sovereignty whatever, and particularly, by 
name, the prince, potentate, state or sovereignty whereof he was before a citizen or 
subject; and, moreover, on its appearing to the satisfaction of the court, that, during 
the said term of two years he has behaved as a man of good moral character, attached 
to the constitution of the United States, and well disposed to the good order and hap- 
piness of the same; and where the alien applying for admission to citizenship shall 
have borne any hereditary title, or been of any of the orders of nobility in the kingdom 
or state from which he came, on his moreover making in the court an express renun- 
ciation of his title or order of nobility, before he shall be entitled to such admission; 
all of which proceedings required in this proviso to be performed in the court, shall be 
recorded by the clerk thereof. 

Any alien, being a free white Gabe , who was residing Within the limits and un- 
der the jurisdiction of the United States, at any time between the eighteenth day of 
June, one thousand seven hundred and ninety-eight, and the fourtcenth day of April, 
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one thousand eight hundred and two, and who has continued to reside within the 
same, may be admitted to become a citizen of the United States, without. compliance 
with the first condition specified in the first section of thé act, entitled ‘‘An :act to es- 
tablish. uniform rule of naturalization, and to repeal the acts heretofore passed on that 
subject. ° 


` à ” fa J arr gett Ces 
Nothing in the first section of the act 22nd of March, 1816, shall be construed to . 


exclude from admission to citizenship, any free white person who was residing within 
the limits and under the jurisdiction of the United States at any time between the 
eighteenth day of June, one thousand seven hundred and ninety-eight, and the four- 
teenth day of April, one thousand eight hundred and two, and who, having continued 


to reside therein without having made any declaration of intention before a court of- 


record as aforesaid, may be entitled to become a citizen of the United States according 
to act 26th of March, 1804. Whenever any-person without a certificate of such declar- 
ation of intention, as aforesaid, shall make application to be admitted a citizen’ of the 


United States, it shall be proved to the satisfaction of the court thatthe applicant was . 


residing within the limits and under the jurisdiction. of the United’ States‘before' the 
fourteenth day of April, one thousand eight hundred andi ‘two, and: has con- 
tinued to reside within the same, or he shall not be so admitted. And the vesidencé 
of the applicant within the limits and under the jurisdiction of the United‘States for at 
least five years immediately preceding the time of such application shall be proved by 
the oath or affirmation of citizens of the United States, which citizens shall be named in 


the record as witnesses. And such continued residence. within the limits and under 


the jurisdiction of the United States, when satisfactorily: proved,'.and the place or 
places where the applicant has resided for at least five years, as aforesaid, shall be stated 
and set forth, together with the names of such citizens, in the record of tHe’ court ad- 
mitting the applicant, otherwise the same shall not entitlé him to be considered and 
deemed a citizen of the United States. : ee E ee ee 

Any alien, being a free white person, who was residing, within thé limits and uñ- 
der the jurisdiction of the Uuited States between the fourteenth day of* April; one 
thousand eight hundred and two, and the eighteenth day of June, one thousand eight 
hundred and twelve, and who has continued to reside Within thé same, may be adiit- 
ted to become a citizen of the United States, without having made any previous de- 
claration of his intention to become a citizen: Provided, That whenever’ uny person, 
without a certificate of such declaration of intention, shall-make application to be ad 
mitted a citizen of the United States, it shall be proved to the satisfaction of the court 
.that the applicant-was residing within the limits and under thé jurisdiction of the 
United States before the eighteenth day of June, one thousand eight hundred and 
twelve, and has continued to reside within the same, or he shall not be so admitted; 
and the residence of the applicant within the limits and under the jurisdiction of the 
United States, for at least five years immediately preceding the time of such applica- 
tion, shall be proved by the oath or affirmation of citizens of the United States which 
citizens shall be named in the record as witnesses; and such continued residence within 
the limits and under the jurisdiction of the United States, when satisfactorily proved, 
and the place or places where the applicant has resided for at least five years, as afore- 
said, shall be stated and set forth, together with the names of such citizens, in the re- 
cord of the court admitting the applicant; otherwise the same shall not entitle him to 
be considered and deemed a citizen of the United States. 


Any alien, being a free white person and a minor, under the’age of twenty-one 
years, who shall have resided in the United States three years next preceding his ar- 
rival at the age of twenty one years, and who shall have continued to reside therein to 
the time he may make application to be admitted a citizen thereof, may, after 
he arrives at the age of twenty-one years, and after he shall have resided five years 
within the United States, including the three years of his minority, be admitted a cit- 
izen of the United States, without having made the declaration required in the first 
condition of the first section of the act to which this is in addition, three years previous 
to his admission: Provided, Such alien shall make the declaration required therein at 
the time of his or her admission; and shall further declare on oath, and prove to the 
satisfaction of the court that, for three years next preceding, it has been the bonafide 
intention of such alien to become a citizen of the United States; and shall, in all other 
respects, comply with the laws in regard to naturalization. 


In case the alien applying to be admitted to citizenship shall have borne any 
hereditary title, or been of any of the orders of nobility in the kingdom or state from 
which he came, he shall, in addition to the above requisites, make an express renun- 
ciation of his title or order of nobility, in the court to which his application shall be 
made, which renunciation shall be recorded in the said court: Provided, That no alien 
who shall be a native citizen, denizen, or subject of any country, state, or sovereign 
with whom the United States shall be at war at the time of his application, shall be 
then adinitted to be a citizen of the United States. 


_ Malami maap eee m miaa eai Grt D aai imaa a eae mija a aa a Gana a aS aa 


> 
a e E O T: A ROE 0 
ama fy 


a. Lette e e AE aa 
po m aih ra pad 


E 


p 


E Trius papampam 
mpe ae 


A 
me nee ag npg 


` 
re meta eee 
a 
$ >» 
- ar y 


~ 


awe 
ad. 
r 


Z oarn See Terie inymi 
i w Caed 
a s pai Py 
n ` 
1 


24 LAWS OF UTAN, 


SECTION ITIL, 


And whereas doubts have arisen whether certain courts of record in some of the 
states are'included within the description of district or circuit courts: Be it further 
enacted that every court of record in any individual state, having common law juris- 
diction, and a seal and clerk or prothonotory, shall be considered as a district court 
within the meaning of this act; and every alien who’ may have been naturalized in 
any such court shal enjoy, from and after the passing ofthis act, the same rights and 


rivileges as if he ha en naturalized in a district or circnit court of the United 
States 


é ` SECTION 1V. 


The children of persons duly naturalized under any of the laws of the United 
States, or who, previous tothe passing ofany law on thatsubject by the governmentof the 
United States, may have become citizens of any one of the said states, under the laws 
thereof, being under the age of twenty-one years at the time of their parents being so 
naturalized or admitted to the rights of citizenship, shall, if dwelling in the United 
States, be considered as citizens of the United States; and the children of persons who 
now are or have been citizens of the United States shall, though born out of the 
limits and jurisdiction of the United States, be considered as citizens ofthe United | 
States. The right of citizenship shall not descend to persons whose fathers have never 
resided within the United States. And no person heretofore proscribed by any state, or 
who has been legally convicted ofhaving joined thearmy of Great Britain during the war 
of the revolution, shall be admitted a citizen without the consent of the legislature of 
the state in which such person was proscribed. Children of persons haturalized before 
the fourteenth of April, 1802, under age at the time of their parents’ naturalization, 
were, if dwelling in the United States on the fourteenth of April, 1802, to be considered 
as citizens of the United States. 

When any alien who shall have complied with the first condition specified in the 
first section of the said original act (of 14th April, 1802) and who shall have pursued 
the directions prescribed in the second section of the said act, may die before he is ac- 
tually naturalized, the widow and the children of such alien shall be considered as 
citizens of the United States, and shall be entitled to all rights and privileges as such, 
upon taking the oaths prescribed by law. 

No person who shall arrive in the United States after February the seventeenth, 1815, 


‘shall be admitted to become a citizen of the United States, who shall not, for the con- 


tinued term of five years next preceding his admission, have resided within the 
United States, without being at any time, during the said five years, outoftheterritory | 
of the United States, 


ae 


AN ACT TO ESTABLISH 
A l ; ; 


TERRITORIAL GOVERNMENT FOR UTAH. 


Sec. 1.—Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled: That all that part of the Territory of the 
United States included within the following limits, to wit: bounded on the west by 
the State of California, on the north by the Territory of Oregon, and on the east by 
the summit of the Rocky Mountains, and on the south by the thirty-seventh parallel 
of north latitude, be, and the same is hereby created into a temporary government by 
the name of the Territory of Utah; and, when admitted as a State, the said Territory, 
or any portion of the same, shall be received into the Union, with or without slavery, 
as their Constitution may prescribe at the time of their admission: Provided, That 
nothing in this act contained shall be construed to inhibit the Goverriment of the 
United States from dividing said Territory into two or more Territories, in such man- 
ner and at such times as Congress shall deem convenient and proper, or from 


attaching any portion of said Territory to any other State or Territory of the United 


States. es 

SEC. 2.—And, be it further enacted: That the Executive power and authority in 
and over said Territory of Utah shall be vested in a Governor, who shall hold his 
office for four years, and until his successor shall be appointed and qualified, unless 
sooner removed by the President of the United States. The Governor shall reside 
within'the said Territory, shalt be Commander-in-Chief of the Militia thereof, shall 
perform the duties and receive the emoluments of Superintendent of Indian Affairs, 
and shall approve all laws passed by the Legislative Assembly before they shall take 
effect; he may grant pardons for offences against the laws of said Territory, and re- 
-prieves for offences against the laws of the United States until the decision of the 

resident can'be made known thereon; he shall commission all officers who shall 

be appointed to office under the laws of the said Territory, and shall take care that the 
laws be faithfully executed. i 

SEC. 3.—And be it further enacted: That there shall be a Secretary of said Terri- 
tory, who shall reside therein, and hold his office for four years, unless sooner removed 
by the President of the United States; he shall record and preserve all the laws and 
proceedings of the Legislative Assembly hereinafter constituted, and all the acts and 
proceedings of the Governor in his executive department; he shall transmit one copy 
`of the laws and one copy of the executive proceedings, on or before the first day of 
December in each year, to the President of the United States, and at the same time 
two copies of the laws to the Speaker of the House of Representatives and the Pre- 
sident of the Senate, for the use of Congress. And in case of the death, removal, 
resignation, or other necessary absence of the Governor from the Territory, the Sec- 
retary shall have, and he is hereby authorized and required to execute and perform 
all the powers and duties of the Governor during such vacancy or necessary absence, 
or until another Governor shall be duly appointed to fill such vacancy. ; 

_ SEC. 4.—And be it further enacted: That the legislative power and authority of 
said Territory shall be vested -in the Governor and a Legislative Assembly. The 
Legislative Assembly shall consist of a Council and House of Representatives. The 
Council shall consist of thirteen members, -having the qualifications of voters as here- 
inafter prescribed, whose term of service shall continue two years. The House of Re- 
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presentatives shall consist of twenty-six members, possessing the same qualifications 
as prescribed for members of the Council, and whose term of service shall continue 
one year. An apportionment shall be made, asnearly equal as practicable, among the 
several counties or districts, for the election of the Council and House of Represen- 
tatives, giving to each section of the Territory representation in the ratio of its popu- 
lation, Indians excepted, as nearly as may be. And the members of the Council and 
of the House of Representatives shall reside in and be inhabitants of the district for 
which they may be elected respectively. Previous to the first election, the Governor 
shall cause a census or enumeration of the inhabitants of the several counties and dis- 
tricts of the Territory to be taken, and the first election shail be held at such time and 
places, and be conducted in such manner as the Governor shall appoint and direct; 
and he shall, at the same time, declare the number of members of the Council and 
House of Representatives to which .each of the counties or districts shall be entitled 
under this act. The number of persons authorized to be elected having the highest 
number ef votes in each said Council districts, for members of the Council, shall 
be declared by the Governor to be duly elected to the Council; and the person or 
persons authorized to be elected having the highest number of votes for the 
House of Representatives, equal to the number to which each county or dis- 
trict shall be -entitled, shall be declared by the Governor to be duly elected mem- 
bers of the House of Representatives: Provided, that in case of a tic between two 
or more persons voted for, the Governor shall order a new election to supply 
the vacancy made by such a tie. And the persons thus elected to the Legislative As- 
sembly shall meet at such place and on such day as the Governor shall appoint; but 
thereafter, the time, place and manner of holding and conducting all elections by 
the people, and the apportioning the representation in the several counties or dis- 
tricts to the Council and House of Representatives, according to the population, shall 
be prescribed by law, as well as the day of the commencement of the regular sessions 
of the Legislative Assembly: Provided, that no one session shall exceed the term of 
forty days. 

Sue 5.—And be it further enacted: That every free white male inhabitant above 
the age of twenty-one years, who shall have been a resident of said Territory at the 
time of the passage of this act, shall be entitled to vote at the first election, and shall 
be eligible to any office within the said Territory; but the qualifications of voters and 
of holding office at all subsequent elections shall be such as shall be prescribed by the 
Legislative Assembly: Provided, that the right of suffrage and of holding office shall 
be exercised only by citizens of the United States, including those recognized as citi- 
zens by the treaty with the Republic of Mexico, concluded February second, eighteen 
hundred and forty-eight. 

Sec. 6.—And be it further enacted: That the Legislative power of said Territory 
shall extend to all rightful subjects of legislation, consistent with the Constitution of 
the United States and the provisions of this act; but no law shall be passed interfering 
with the primary disposal cf the soil; no tax shail be imposed upon the property of 
the United States; nor shall the lands or other property of non-residents be taxed 
higher than the lands or other property of residents. All the laws passed by the 
Legislative Assembly and Governor shall be submitted to the Congress of the United 
States, and if disapproved shall be null and of no effect. 

Sec. 7.—And be it further enacted: That all township, district, and county offi- 
cers, not herein otherwise provided for, shall he appointed or elected, as the case may 
be, in such manner as shall be provided by the Governor and Legislative Assembly of 
the Territory of Utah. The Governor shall nominate, and, by and with the advice 
and consent of the Legislative Council, appoint all officers not herein otherwise pro- 
vided for; and in the first instance the Governor alone may appoint all said officérs, 
who shall! hold their offices until the end of the first session of the Legislative Assem- 
bly, and shall lay off the necessary districts for members of the Council and House of 
Representatives, and all other offices. 

Sec. 8.—And be it further enacted: That no member of the Legislative Assembly 
shall hold or he appointed to any office which shall have been created, or the salary 
or emoluments of which shall have been increased while he was a member, during the 
term for which he was elected, and for one year after the expiration of such term; and 
no person holding a commission or appointment under the United States, except post- 
masters, shali he a member of the Legislative Assembly, or shall hold any office under 
the government of said Territory. 

src. 9.And be it further enacted: That the judicial power of said Territory 
shall be vested in a Supreme Court, District Courts, Probate Courts, and in Justices 
cf the veace. The Supreme Court shall consist of a Chief Justice and two Associate 
Justices, any two of whom shall constitute a quorum, and who shall hold a term 
at the seat of government of said Territory annually, and they shall hold their offices 
during the period of four years. The said Territory shall be divided into three judi- 
celal districts, and a district court shail be held in each of said districts by one of the 
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justices of the supreme court, at such time and place as may be prescribed by law; and 


the judges shall, after their appointments, respectively reside in the districts which - 


shall be assigned them. The. jurisdiction of the several courts herein provided for, 
both appelate and original, and that of the probate courts, and of justices of the peace, 
shall be as limited by law: Provided, that justices of the peace shall not have jurisdic- 
tion of any matter in controversy when the title or boundaries of land may be in dis- 
pute, or where the debt or sum claimed shall exceed one hundred dollars; and the said 
supreme and district courts respectively shall possess chancery as well as common law 
jurisdiction. Each district court, or the judge thereof, shall appoint its clerk, who 
shall also be the registrar in chancery, and shall keep his office at the place where the 
court may be held. Writs of error, bills of exception, and appeals shall be allowed in 
all cases from the final decisions of said district courts to the supreme court, under 
such regulations as may be prescribed by law; but in no case removed to the supreme 
court shall trial by jury be allowed in said court. The supreme court, or the justices 
thereof, shall appoint its own clerk, and every clerk shall hold his office at the plea- 
sure of the court for which he shall have been appointed. Writs of error and appeals 
from the final decision of said supreme court shall be allowed, and may be taken to 
the Supreme Court of the United States, in the same manner and under the same 
regulations as from the circuit courts of the United States, where the value of the pro- 
perty or the amount in controversy, to be ascertained by the oath or affirmation of 
either party, or other competent witness, shall exceed one thousand dollars, except 
only, that in all cases involving title to slaves, the said writs of error or appeals shall 
be allowed and decided by the said supreme court, without regard to the value of the 
matter, property, or title in controversy; and except, also, that a writ of error or appeal, 
shall also be allowed to the Supreme Court of the United States, from the decisions ofthe 
said supreme court created by this act, or of any judge thereof, upon any writ of habeas 
corpus involving the question of personal freedom; and each of the said district courts 
shall have and exercise the same jurisdiction in all cases arising under the Constitution 
and laws of the United States as is vested in the circuit and district courts of the 
United States; and the said supreme and district courts of the said Territory, and the 
respective judges thereof, shall and may grant writs of habeas corpus in all cases in 
which the same are granted by the judges of the United States in the district of 
Columbia; and the first six days of every term of said courts, or so much thereof as 
shall be necessary, shall be appropriated to the trial of causes arising under the said 
Constitution and laws; and writs of error and appeal, in all such cases, shall be made 
to the supreme court of said Territory, the same asin other cases. The said clerk shall 
receive in all such cases the same fees which the clerks of the district courts of Oregon 
Territory now receive for similar services. ; 

Src. 10.—And be it further enacted: That there shall be appointed an Attorney 
for said Territory, whoshall continue in office for four years, unless sooner removed by 
the President, and who shall receive the same fees and salary as the attorney of the 
Unitéd States for the present Territory of Oregon. There shall also be a Marshal for 
the Territory appointed, who shall hold his office for four years, unless sooner removed 
by the President, and who shall execute all processes issuing from the said courts 
when exercising their jurisdiction as circuit and district courts of the United States; 
he shall perform the duties, be subject to the same regulation and penalties, and be 
entitled to the same fees as the marshal of the district court of the United States for 
the present Territory of Oregon, and shall, in addition, be paid two hundred dollars 
annually as a compensation for extra services. 

_ Ec. 11.—And be it further enacted: That the governor, secretary, chief justice 
and associate justices, attorney, and marshal, shall be nominated, and, by and with 
the advice and consent of the Senate, appointed by the President of the United States. 
The governor and secretary to be appointed as aforesaid shall, before they act as such, 
respectively take an oath or affirmation before the district judge, or some justice of the 
peace in the limits of said Territory, duly authorized to administer oaths and affirma- 
tions by the laws now in force therein, or before the chief justice or some associate 
justice of the Supreme Court of the United States, to support the Constitution 
of the United States, and faithfully to discharge the duties of their respective offices; 
which said oaths, when so taken, shall be certified by the person by whom the same 
shail have been taken, and such certificates shall be received and recorded by the said 
secretary among the executive proceedings; and the chief justice and associate justices, 
and all other civil officers in said Territory, before they act as such, shall take a like 
oath or affirmation before the said governor or secretary, or some judge or justice of 
the peace of the Territory who may be duly commissioned or qualified, which said 
oath or affirmation shall be certified and transmitted by the person taking the same 
to the secretary, to be by him recorded as aforesaid; and afterwards, the like oath or 
affirmation shall be taken, certified, and recorded in such manner and form as may 
be prescribed by law. The Governor shall receive an annual salary of fifteen hundred 
_ dollars as governor, and one thousand dollars as Superintendent of ._Indian Affairs. 
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The Chief Justice and Associate Justices shall each receive an annual salary of eigh- 
teen hundred dollars. The Secretary shall receive an annual salary of eighteen hun- 
dred dollars. The said salaries shall be paid quarter-yearly, at the Treasury of the 
United States. The members of the Legislative Assembly shall be entitled to receive 
three dollars each per day during their attendance at the sessions thereof, and three 
dollars each for twenty miles’ travel, in going to and returning from the said sessions, 
estimated according to the nearest usually traveled route. There shall be appropriated 
annually the sum of one thousand dollars, to be expended by the Governor to defray 
the contingent expenses of the Territory.. There shall falso be appropriated annually 
a sufficient sum to be expended by the Secretary of the Territory, and upon an esti- 
mate to be made by the Secretary of the Treasury of the United States, to defray the 
expenses of the Legislative Assembly, the printing of the laws, and other incidental 
expenses; and the Secretary of the Territory shall annually account to the Secretary 
of the Treasury of the United States for the manner in which the aforesaid sum shall 
have been expended. i 

Src. 12.—And be it further cnacted: That the Legislative Assembly of the Territory 
of Utah shall hold its first session at such time and place in said Territory as the 
Governor thereof shall appoint and direct; and at said first session, or as soon there- 
after as they shall deem expedient, the Governor and Legislative Assembly shall pro- 
ceed to locate and establish the seat of government for said Territory, at such place as 
they may deem eligible; which place, however, shall thereafter be subject to be 
changed by the said Governor and Legislative Assembly. And the sum of twenty 
thousand dollars, out of any money in the Treasury not otherwise appropriated, is 
hereby appropriated and granted to said Territory of Utah to be applied by the Go- 
vernor and Legislative Assembly to the erection of suitable public buildings at the 
seat of governinent. : 

Sec. 15.—And be it further enacted: That a Delegate to the House of Repre- 
sentatives of the United States to serve during each Congress of the United States, 
may be elected by the voters qualified to clect members of the Legislative As- 
sembly, who shall be entitled to the same rights and privileges as are exercised 
and enjoyed by the delegates from the several other Territories of the United 
States to the said House of Representatives. The first election shall be held 
at Such time and places, and be conducted in such manner as the Governor shall 
appoint and direct; and at all subsequent elections, the times, places, and manner of 
holding the elections shall be prescribed by law. The person having the greatest 
number of votes shall be declared? by the Governor to be duly elected, and a certificate 
thereof shall be given accordingly: Provided, That said delegate shall receive no 
higher sum for mileage than is allowed by law to the delegate from Oregon. 

Sec. 14.—And be it further enacted: That the sum of five thousand dollars be, 
and the same is hereby appropriated out of any monies in the treasury not otherwise 
appropriated, to be expended by and under the direction of the said Governor of the 
Territory of Utah, in the purchase of a library, to be kept at the seat of government 
for the use of the Governor, Legislative Assembly, Judges of the Supreme Court, 
Secretary, Marshal, and Attorney of said Territory, and such other persons and under 
such regulations as shall be prescribed by law. 

Sec. 15.—And be it further enacted: That when the lands in said Territory shall 
be surveyed under the direction of the Government of the United States, preparatory 
to bringing the same into market, sections numbered sixteen and thirty-six in each 
township in said Territory shall be, and the same are hereby reserved for the purpose 
of being applied to schools in said Territory, and in the States and Territories here- 
after to be erected out of the same. 

Sec. 16.—And be it further enacted: That temporarily, and until otherwise pro- 
vided by law, the Governor of said Territory may define the judicial districts of said 
Territory, and assign the judges who may be appointed forsaid Territory to the several 
districts, and also appoint the times and places for holding Courts in the several coun- 
ties or subdivisions in each of said judicial districts, by proclamation to be issued by 
him; but the Legislative Assembly, at their first or any subsequent session, may organ- 
ize, alter, or modify such judicial districts, and assign the judges, and alter the times 
and places of holding the Courts, as to them shall seem proper and convenient. 

Sec. 17.—And beit further enacted: That the Constitution and laws of the United 
States are hereby extended over and declared to be in force in said Territory of Utah, 
so far as the same, or any provision thereof, may be applicable. ` 


Approved September 9, 1850. 
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CHAPTER I. 
An ACT in Relation to the Judiciary. . i 


Sesc. 1.—Be it enacted by the Governor and the Legislative Assembly of the Ter- 
ritory of Utah: That the District Courts shall exercise original jurisdiction, both in 
civil and criminal cases, when not otherwise provided by law. They shall also have 
a general supervision over all inferior Courts, tò prevent and correct abuses where no 
other remedy is provided. . 

Src. 2.—The Sheriff of the county wherein the Court is held, together with all 
necessary assistants, must attend upon the sessions of the Court, if required. 

Src. 3.—The clerk of each district or county shall keep a record of the proceed- 
ings of the Court, under the direction of the Judge. He shall, from time to time, read 
over all entries therein in open court, which, when correct, shall be signed by the 
Judge. Entries made in vacation shall be read and approved at the next term of the 
Court, and may be amended, or any entries therein expunged at any time during the 
term of the Court at which it is made, or before it is signed by the Judge as aforesaid; 
but entries made, approved, and signed by the Judge, cannot be altered only to correct 
an evident mistake. 

Sec. 4.—The Judges of the District Courts, respectively, shall report to the Legis- 
lature at each regular session thereof, all omissions, discrepancies, or other evident 
imperfections of the law which have fallen under their.observation. 

Sec. 5.—The Judges of the Court may report their own decisions, or they may 
appoint a reporter who shall hold his office at the pleasure of the Court, and all decis- 
ions or opinions, and all questions received on appeal, as well as motions, collateral 
questions, and points of practice, as they may think of sufficient importance, shall be 
reduced to writing and filed with the Clerk of the Court. 

SEC. 6.—Each of the clerks must keep a complete register of all proceedings of the 
Court, with «an index to the same; and generally they must perform all the other 
duties ordinarily pertaining to their offices. 

Src. 7.—The said Courts may adept all such rules as they may deem expedient, 
consistent with the law, the prime object of which shall be to carry out the purposes 
of the statutes, and to subserve the ends of justice, dispensing with all needless forms, 
and disregarding and abridging all technical pleadings with a view to the attainment 
of justice; all technical forms of actions and pleadings are hereby abolished. 

SEC. 8.—Any pleading which possesses the following requisites shall be deemed: 
sufficient: First, when to the common understanding it donveys a reasonable cer- 
tainty of meaning. Second, when by a fair and natural constructiin it shows a sub- 
stantial cause of action or defence. If defective in the first above particulars, the Court 
shall direct a more specific statement. If in the latter, it is ground for demurrer; de- 
murrers for formal defects are abolished, those for substantial defects -must set forth 
the true ground of objection to the pleading demurred to; upon the determination of 
any demurrer, the party failing, may amend or plead upon such terms as the Court 
deems just, or as it may by general rule prescribe. : 

Src. 9.—Immaterial variancies, errors, of defects, may be disregarded, or the Court 
may direct an amendment, with or without costs. No variance, error, or defect shall 
be deemed material, unless the Court is satisfied that the objecting party will be pre- 
Judiced by disregarding it, or by allowing it to be amended. ‘The Court may allow 
materjal amendments at any stage of the proceedings upon such terms, and subject to 
such rules as it may prescribe. Ifan original pleading or paper be lost, or withheld 
by any porron, the Court may authorize a copy thereof to be filed and used instead of 

e original. 


goa 


eee e e h A E I a 


em en 
1> e = ey 


—— ae eres 
nr gree 
> 


ye 


—— 


note ee oe 


Sep raw E raa tape 


appa aaa 
ST; 
Pa E a 


PE E EEO 


oe ee 


oe 


me at 
-n aa 


asia a ae 


- oean e vet emg fee ae tre 


ana age — 
Lee RSR 


=» 


R 
+ 


30 LAWS OF ETAN. 


Src. 10.—By the consent of the Court and the parties; any person may be selected 
to act as Judge for the trial of any particular cause or question; and while thus acting 
he shall possess all the powers of the District Judge in the case. __, 

Sec. 11.—The plaintiff cannot take a non-suit without the consent of the defend- 
ant, after the latter has claimed a set-off; but he may dismiss his cause of action, leav- 
ing the defendant to proceed on his set off in the capacity of plaintiff; either may 
withdraw. his claim at any time before the jury retire, but not after. 

Sec. 12.—Costs may be apportioned to either party, or apportioned between them, 
ne shall be deemed equitable by the Court. 

Src. 13.—When a judgment is set aside or satisfied by execution or otherwise, the 

slerk shall enter a memorandum thereof in the column left for that purpose in the 
judgment docket. 

SEC. 14.—Parties to a question in difference, which might be the subject of a civil 
action, may present an agreed statement of the facts thereof to any Court having 
jurisdiction of the subject matter. : 

SEc. 15.—It must be shown by affidavit that the subject matter is real, and that- 
ihe proceeding is in good faith to determine the rights of the parties thereto. 

Src. 16.—The Court must thereupon hear and determine the case, and the judg- 
ment rendered thereon will be the same in all respects as though suit had been 
brought in the regular manner, and will be followed by the same consequences. 

Sec. 17.—All judicial proceedings must be public, unless otherwise specially pro- 
vided by statute, or otherwise agreed upon by the parties. 

Sec. 18.—The Judge or Justice shall not be disqualified in consequence of interest, 
consanguinity, or otherwise, unless objected to previous to the parties joining issue 
and introducing testimony. : 

Sec. 19.—The Court shall have power to punish by fine, or imprisonment, or both, 
at their discretion, for contempts, or any wilful disturbing calculated to interrupt the 
a eee of its official proceedings, or which may tend to impair the respect due to 
its authority. i z 

SEC. 20° Public buildings owned by the Territory, or any county, city, school 
Pea peer ward, university, or religious society, and burying grounds are exempt from 
execution. 

Src. 21.—The following property of individuals is also exempt from execution; all 
wearing apparel kept for actual use and suitable to the condition of the party, and 
trunks and other receptacles to contain the same; one musket, or rifle, and accoutre- 
ments, and amunition required for one hundred charges of loading; the proper tools, 
iustruments, or books of any farmer, mechanic, surveyor, physician, teacher, or pro- 
ferxor; the horse or team, and wagon or other vehicle with the proper harness or 
tackle by the use of which any physician, public officer, farmer, teamster, or other 
laborer habitually earns his living; all libraries; family books, portraits and paint- 
ings; any interest owned by the debtor or his parents in onc house of public worship, 
school house, or burying ground. If the debtor is head of a family, there is a further 
exempt from execution; one cow and calf for every three persons in the family; one 
horse; fifty sheep and the wool therefrom; five hogs and all pigs under six months 
old; the necessary food for all animals for sixty days; all flax raised by the defendant, 
and the manufactures therefrom; one bedstead and the necessary bed and bedding for 
every two in the family; all cloth manufactured in the family of the defendant, or by 
the defendant; household and kitchen furniture not exceeding one hundred dollars in 
value; all spinning wheels and looms and other instrumeitts of domestic labor kept 
for actual use; and the necessary provisions and fuel for the use of the family for six 
inonths; said term family does not include strangers or boarders. The earnings of 
such debtor for his personal services or those of his family at any time within ninety 
days next preceding the levy are also exempt from execution or attachment. 

SEC. 22.—None of the exemptions herein made are intended for the benefit of non- . 
residents, but their property is liable to execution, with the exception ef the ordinary 
wearing apparel; but any person coming within the Territory with the intention of 
remaining is a resident within the meaning of this act; and nothing herein shall þe 
»0 construed as to exempt the property ofany transient person or persons about to de- 
part rrom the Territory or county, with the intention of removing their effects there- 
from. j 

SEC. 23.—There shall be a Judge of Probate in each county within the Territory, 
whose juridisction within his court, in all cases, arises within their respective counties 
under the laws of the Territory; said Judge shall be elected by the joint vote of the 
Legislative Assembly, and commissioned by the Governor, they shall hold their offi- 
ces for the term ofone year, and until their successors are elected and qualified. They 
shall Le qualified and sworn by any person authorized to administer oaths,and give 
bonds ahd security in the sum of not less than ten thousand dollars, to be approved hy 
the Auditor of Public Accounts; and the Auditor shall give the person filing hondsa 
certificate that such bond has been approved by him and filed in his offiec.. i g's 
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- gc. 34:=-1n case of a vacancy occurring in the offies o? the Judge of Probate, the 
(fovernor may appoint and fill such vacancy until the next succeeding Legislative 
Assembly, or some subsequent one, shall elect one; said Judge of Probate so appointed 
shall qualify and give bond as above provided. ` : 

Src. 25.—The Probate Court shall be considered in law as always open; but the 
Judge shall hold regular sessions on the second Mondays of March, June, September 
and December of each year, and shall continue at each session one week, or until the 
business ready for trial shall be disposed of. ‘\ 

SEC. 26.—When the District court is to sit in a county on any of the days appoint- 
ed in the preceding section for the sessions of the Probate court, the latter shall be held 
on the Monday preceding, and when the Judge is required by law to perform any duty 
which takes him from the county, on one of the appointed days, the session of the 
court shall be holden on the following-Monday, or such day as the Judge may appoint. 

Src. 27.—The Judge of Probate has jurisdiction of the Probate of Wills, the ad- 
ministration of thé estates of deceased persons, and of the guardianship of minors, 
idiots and insane persons. | 

SEC. 28.—The Probate records shall he kept in books separate from those of the 
other business of the court. . 

Sec. 29.—The several Probate courts in their respective counties have power io 
exercise original jurisdiction both civil and eriminal, and as well in Chancery as at 
Common law, when not prohibited by legislative enactment; and they shall be go- 
yerned in all respects by the same general rules and regulations as regards practice as 
the District courts. 

Src. 80.—Appeals are allowed from all decrees or decisions of the Probate to the 
District courts, except when otherwise expressed on the merit of any matter affectiug 
the rights or interests of individuals; the appeal shall be taken within thirty days 
from the day on which the decision was made, and shall be taken by claiming the appeal 
and filing, in the clerk-of the Probate court’s office, a bond with one or more sureties 
and a penal sum to be approved by the Probate Judge or clerk; said bond shall be con- 
ditioned that said appellant will prosecute the appeal with effect; that if the appeal be 
dismissed or the judgment below affirmed, he will comply with the judgment and or- 
ders made by the court below, amd that he will pay all costs, and sums of money that 
may be adjudged against him in the court appealed to, and will comply with the or- 
ders of that court; the appeal shall be taken to the next term of the District court in 
the county, or next nearest county, where the same shall be holden, if there be ten 
days between the day when the judgment was rendered and the day ofthe sitting of the 
District court. 

Src. 31.—Within twenty days from the day of the appeal, and within five days 
in the case mentioned in the last paragraph of the preceding section, the Clerk of the 
Probate Court is required to file a transcript of the proceedings in the matter in which 
the appeal is taken, authenticated by the seal of the Probate Court, with the Clerk of 
the District Court, who shall enter the same among the cases pending in that Court. 
Transcripts of the records and copies of the papers pertaining to the Probate Court, 
may be,certified and signed by either the Clerk or Judge. 

Sec. 32.—The Probate Judges in their respective counties shall appoint a Clerk, 
who shall keep his office at the county seat, and who shall attend all sessions 
of the Probate Court, as also sessions of the County Court for the transaction of county 
business. It shall be the duty of the Clerk of the Probate Court to keep a true and 
laithful record of all the proceedings in the Probate Court in session, entering dis- 
tinctly each step in the progress of any proceedings; but such record shall be equally 
valid if made by the Judge. i 

SEc. 338.—The Clerks of the District Courts and of the Probate Courts respectively 
are hereby required to report to the Secretary of the Territory, on or before the first 
Monday of November of each year, the number of convictions for all crime and misde- 
meanors in their respective courts for the year preceding such report; shall show the 
character of the offence and the sentence of punishment, the occupation of the con- 
vict, whether he can read or write, and his general habits, and also the expenses ofthe 
county for criminal prosecution during the year, including but distinguishing the 
compensation of the prosecuting attorney. The Clerks aforesaid shall also forward to 
the Secretary copies of all reports made of decisions and opinions, which shall be re- 
ported or filed’ in his office. 

Src. 34.—The Judges of the District and Probate Courts shall be conservators of 
the peace in their réspective districts and counties throughout the Territory, and it ig 
their duty to use all diligence and influence in their power to prevent litigation. 

Suc. 85.—Any matter involving litigation may be referred to arbitrators or referees, 
who may be chosen by the parties, or selected by the court, as the parties shall elect; 
all such arbitrators have authority to subpoena witnesses, administer oaths or affirma- 
tions, and issue process as the court. And when they shall have made their decision 
shall report the ease, if necessary to enforee the same, to the clerk of the county 
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in which the case has arisen, or when the case has not arisen in any coutt, to the clerk 

of the Probate Court; and it shall be the duty of the clerk in whose office any such de- 

cision has been filed, to make a record thereof, and proceed in the same manner as 

if the case-had been prosecuted and decided in the usual manner. i 
Approved Jan. 19, 1855. 


CHAPTER II. ' 
An ACT Containing provisions applicable to the Laws of the Territory of Utah. 


SEC. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That all questions of law, the meaning of writings other than laws, and 
the admissibility of testimony, shall be decided by the court; and no laws nor parts of 
laws shall be read, argued, cited, or adopted in any court, during any trial, except 
those enacted by the Governor and Legislætive Assembly of this Territory, and those 
passed by the Congress of the United States when applicable; and no report, decision 
or doings of any court shall be read, argued, cited, or adopted as precedent in any 
other trial. i 

SEC. 2.—The repeal of a law does not revive one previously repealed by it, nor 
affect any rights, duties, or penalties which have arisen under it. 

Sec. 3.—Laws, and parts thereof, and words, and phrases, shall be construed in 
accordance with the customary usage of the language. 

Src. 4.—Words used in one tense may include either; and words used in one gen- 
der may include either; the singular may be read plural, and the plural singular; 
‘person’? may include a partnership, and a body corporate and politic; writing” may 
include printing; “oath”, may include affirmation or declaration; “signature” or ‘‘sub- 
scription” may include aanark, with the person’s name written near it, and witnessed 
by one who can write. ‘Property’ includes everything usually bought and sold, un- 
less restricted. Joint authority given to three or niore persons is given to the ma- 
jority, unless restricted. ~ 

Approved Jan. 14, 1854. 
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CHAPTER III. 
An ACT in relation to Justices of the Peace. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That each Precinct in this Territory shall elect one Justice of the Peace, and 
one Constable, and the same may be increased in any Precinct by the County court, 
whenever they shall deem that the public good requires it. ‘ : 

SEC. 2.—Each Justice of the Peace and Constable shall take an oath of office and 
give bond, with approved-securities, in the sum of one thousand dollars, which bond 
shall be approved by the County court, and filed in the clerk’s office; said Justices and 
Constable shall hold their offices for the term of two years, and until their successors 
are elected and qualified, and they shall be commissioned by the Governor. 

Src. 3.—It shall be the duty of every Justice of the Peace to examine strictly and 
faithfully into the merits and demerits of all civil and criminal cases which may come 
before him, and execute justice without respect to persons, or favor, or the technicali- 
ties of the law; preserve the public peace; sit in judgment in all cases referred to him; 
and keep a true record of all proceedings laid before him; and, in case of appeal, 
transmit a copy of the same to the Clerk of the Court to which the appeal is made, 
within five days from the time the appeal is taken. 
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BEC. 4.—Justices of the Peace have jurisdiction over all cases where the amount 
in controversy does not exceed one hundred dollars; and when the amount claimed 
exceeds that sum, but by fair credits may be reduced to that amount, Justices may 
decide cases without process; but if it shall become necessary to enforce such decisions, 
they shall enter such cases so decided upon their dockets, and proceed as in other 
cases. Justices of the Peace in their respective counties have jurisdiction of and may 
try, hear, and determine public offences, where'the punishment imposed by law does 
not exceed one hundred dollars fine, or imprisonment does not execed six months, or 
when the punishment is by both such fine and imprisonment. 

BEC. 5.—Criminal actions for the commission of public offences may be com- 
meneced before a Justice of thePeace, by information subscribed and sworn to and filed 
with the Justice; the Justice must file such information and note the time of filing. 

nc. 6.—Immediately npon the filing of euch information, the Justice may in his 
discretion issue his warrant, directed to any Sheriff, Constable, or peace officer, for 
the arrest of the defencant, and such warrant may be served in any county or district 
within the Territory. . . 
~ BEC. 7.—The officer who receives the warrant must serve the same by arresting 
the defendant, if in his power, and bring him without unnecessary delay before the 
Justice who issued the same. 

Suc. 8.—if the defendant do not demand a trial by jury, the Magistrate must 
proceed to try the issue; in case a jury be demanded, the Justice shall cause a jury of 
six men having the qualifications ‘of jurors, inhabitants of the county, to be empan- 
nelled, who, being duly sworn or affirmed, shall constitute the jury. No challenge to 
the panel is allowed; but the prosecutor and defendant may each challenge for cause; 
and the defendant may be allowed the pre-empitory challenge of three jurors; afurther 
ae of jurors shall be summoned to fill up, as the jury shall be exhausted by 
challenges. 

SEC. 9.—The verdict of the jury shall be entered upon the Magistrate’s docket, 
and the Magistrate must render judgment thereon of fine, or imprisonment, or both, 
as the case may require; and when a fine is assessed, the Justice may direct that the 
defendant be also imprisoned until the fine is satisfied: Provided, that the Magistrate. 
may hire out said defendant to service until the fine is paid. If the defendant be ac- 
guitted by either the Justice or jury, he must be immediately discharged. 

Src. 10.—Within twenty days after any such conviction, the Justice shall makc 
out a certificate in which he shall brietly state the offence charged, the conviction anë. 
judgment thereon, and, if any fine has been collected, the amount thereof, and file the: 
the same in the Judge of Probate’s office. Ail fines collected either by Justice, Sheriff. 
Constable or ether officer, shall be paid into the county treasury within ninety days 
after the same have been collected. 

Src. 11.—Upon the affidavit being filed, in which the alleged error of the proceed» 
ings is stated, and that the affiant verily believes injustice has been done, the Justice 
shall grant an appeal to the Court of Probate of the county, and shall take a written 
undertaking from the defendant, with two or more sureties, and shall cause all mate- 
rial witnesses to enter into recognizance to appear at the time and place of trial, and 
return all such papers, together with a certified copy of entries on his docket, on or 
before the first term of the Probate Court next to be holden, which return and papers 
shall be filed in the Clerk’s office of the Probate Court. 

Bgo. 12.—It shall be the duty of the Probate Court to hear and determine the said 
appeal in the same manner as an issue of fact upon an indictment. 

Sec. 13.—The jurisdiction of Justices extends to the limits of their respective 
counties, and within that limit it extends to all civil cases (except where the question 
of title to, and boundaries of land may arise) when the amount in controversy does 
not exceed one hundred dollars, and by the wish and consent of parties may be ex- 
tended to any amount: Provided, That where the amount in controversy exceeds one 
hundred dollars, the Justice shall have the same powers as other Courts of arbitration, 
and shall have power to enforce his decision thereon, which decision shall be an end 
of controversy; but all suits shall be brought in the precinct where the defendant 
resides: Provided, if payment is agreed to be made in any particular place, the suit 
may be brought in that place, if within the county; and, Provided also, if the defen- 
dant does not reside in the Territory nor county, suit may be commenced in any place 
in this Territory, wherever he may be found. 

Sec. 14.—The parties in any action before a Justice of the Peace shall combine all 
their demands, which are of a nature to be consolidated, in one action or defence; and , 
for a failure so to do shall forfeit the right of any remedy at law for their recovery; 
and the defendant may at any time pay the demand against him, and cost thus far 
accrued, either to the Justice or officer having the process, whereupon proceedings 
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Src. 15.—Before any party before a Justice is entitled to a jury, the party demand- 
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ing the jury shall deposit the fees to which they will be entitled; and the same shall 
be included in the jadgment as part of the costs to be received, if adjudged against the 
party who did not advance them. 

mic. 16.—All records, dockets, and papers pertaining to the office of any Justice 
of the Peace, must be transmitted to his successor in office; and such successor may 
issue execution, and act in any case so transmitted, the same as if the case had been 
commenced before him; and in case of any disability or necessary absence of the Jus- 
tice at the time fixed for trial or proceeding, any other Justice of the Precinct may, at 
his request, attend and transact the business for him without any transfer of the busi- 
ness to another office. 

Sec. 17.—The Justice may in writing depute any discreet person to act as Consta- 
ble, when no Constable is at hand, and the nature of the business shall require imme- 
dliate attention. d . 

Sec. 18.—Any Justice of the Peace may officiate as Coroner when occasion may 
require, by holding inquest upon the bodies of such persons as may be found dead, or 
may have died suddenly, or by violence, or in any manner that may create suspicion 
of crime; it shall be his duty to take in writing the cvidences that may be adduced in 
such cases, also his own dccision thereon, the names of several persons present at the 
investigation, and file the same in the Clerk of Probate’s office; and he shall have au- 
thority to summon to his assistance such persons as he may deem necessary to hold 
such inquest, and dispose of or inter said body as he shall think proper. 

Src. 19.—It shall bethe duty of each and every Justice of the Peace to punish by 
fine not exceeding one hundred dollars, at his discretion, any person or persons who 
shall bring before him a vexatious lawsuit through malice, or private pique, against 
the defendant; all fines so collected shall be paid into the country treasury. 

Approved Feb. 4, 1952. 
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CHAPTER IV. 


fn ACT vcguiating the mode of procedure in civi cases in the Courts of the Territory 
of Ctanh. 


SEC. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Uiah: That all the courts of this Territory shall have law and equity jurisdiction 
in civil cases, and the mode of procedure shall be uniform in said courts. 

SEC. 2— Any person seeking redress shall make his complaint in writing and 
dnder oath, before the justice or judge of ihe proper court. : 

Sic, 38.— When a complaint is filed, the court shall issue to the defendant a notice 
containing a copy of the complaint, and the time and place for the investigation 
thereof, 

Sec. 4.—The notice, or any process required before trial, may be served by the 
party, os agent, by reading the same to the person to whom directed, or by leaving a 


ay 
certified copy thereof at his usual place of abode; and certification of the time and 
manner of such service shail be made to the court, on or before the day of trial, under 
oath and in writing, signed by the party serving. 

Suc. 56.—At the time named for trial, if either or both parties be absent, or if pre- 
sent, cither party, having used due diligence, is not ready for trial, the court may ad- 
journ the ease or proceed, as Justice shall require; and no demands of either party that 
heve arisen after the date of the complaint shall be admitted in the trial. 

Si, G—The defendant shall file his answer in writing and under eath, at the 
time of trial. untoss by order of the justice or judge he has previously so filed it; the 
plaintif shall then introduce his evidence, which shall be followed by that of the 
defendant; and thus alternately until all the evidence is introduced; and either party 
may then Le required to give his testimony in the ease. When the evidence is closed, 
the plaintiff may make such applicable remarks as he deems proper, to be followed 
by the ¢. <ndant with the ramo privilege, whereupon the court shall render judgment 
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Suc. 8.—The officer shall execute the order without unnecessary delay, and make 
return of his proceedings at the carliest possible date. = 

Src. 9,—Every court shall preserve its papers, and shall keep records of its pro- 
cecdings, which shall be subject to the inspection of any interested person or court; 
aud upon requirement such party shall be furnished a certified copy of any part there- 
of, ie shall be evidence of the matter set forth therein, provided pay be tendered for 
so doing. 

Sec. 10.—AI] trials shail be had in the county where the cause of action originated 
or where the defendant resides, if a citizen of the Territory; otherwise where the plain- 
tiff may prefer: Provided, it may be tried in any place where the parties may agree. 

Suc. 11.—Previous to trial, when the sum in question exceeds twenty dollars, if 
cither party request ajury, the court shall issue an order to the proper officer, requiring 
him to summon for that purpose, not less than three nor more than twelve qualified 
persons and residents of the county. 

Sec. 12.—Previous to swearing persons drawn or selected to serve as a petit jury 
cach party may challenge, for cause, to the number that either or both parties may be 
able to produce what to them seems to be good cause, the validity of said cause to be 
determined by the court; and each party may, as aforesaid, peremptorily challenge as 
many as four persons. 

Sec. 18.—When the persons for jurors are selected they shall be sworn to give a 
just verdict, and to have no communication about the case in trial with any but the 
court or a fellow juror, until they have agreed upon their answer, which must be done 
with diligence, and may be given when two-thirds of their number concur. 

Suc. 14.—Depositions may be taken and used in evidence, when the circumstances 
require it: Provided, when there is an opposite party, he is seasonably notified of the 
person, time and place. a 

Src. 15.—The Court of its own will, or at the request of either party, may require 
preper bail for the appearance of person, or for the security or forthcoming of pro- 
perty, and in cases of appeal. , 

Sc. 16.—When property taken by virtue ofan order of a court is to be sold at 
auction, the officer in charge shall give notice of the time and place of sale, and a 
a of the kind of property, allowing the intervention of a reasonable length 
of time. 

Src. 17.—Every person required to execute the order of a court shall proceed 
therein with diligence, and make return without delay. 

Suc. 18.—AlIl persons over cighteen years of age, (excepting insane persons and 
idiots) whether male or female, may sue or be sued in the Courts of this Territory. 

Sec. 19.—Any Court having jurisdiction of the matter of grievance may appoint 
v temporary guardian to prosecute or defend for a person under eighteen years of age, 
an insane person, or idiot. 

Suc. 20.—If a defendant has reasonable objection to the Court, he shall make it 
known without delay, after receiving notification, and if found good, upon agreement 
of the parties and Court, another person may be substituted with full power to try that 
case, or the case shall be removed forthwith to another Court. 

Suc. 21.—When ordered by a Court, an officer shall take any and every descrip- 
tion of property wherever it can be found, and shall search for any and every descrip- 
tion of property that is concealed. 

Suc. 22.—Eivery Court is empowered to enforce its orders, and to punish by a 
reasonable preventive amount of fine, when the circumstances obviously require it, 
and all such fines shall be paid into the county treasury. : 

Src. 28.—An appeal from the decision of a Justice’s Court may be taken when 
the sum in question exceeds twenty dollars; and from the Probate and District Courts 
tor any sum execeding fifty dollars; and the Court may require the costs paid, and‘se- 
curity given that the final judgment shall be complied with and the appeal prosecuted 
with diligence. 

SEC. 24.—Fustices of the Peace and Judges of Probate shall issue papers and hear 
and determine cases when business requires. 

uc. 25.—The plaintiff shall state in his complaint every known item of grievance, 
and the defendant shall state in his answer every known set off, so that the issue of 
the trial may be a final settlement: Provided, that any matter accidentally omitted 
may be included after joining issue. 

Src. 26.—If a person instigate or bring a suit which upon investigation proves to 
be vexatious, so soon as this fact is known, all proceedings therein shall be stopped; 
and he shall be compelled to make restitution to the aggrieved party in double the 
amount of damages sustained, aud may be fined at the discretion of the Court. 


Ec. 27.—Any deed of conveyance made by a sheriff or collector of taxes, in pur- 
suance of an order of Court, and executed and reecrded according to the statutes of the 
Perricory, shall he deemed valid in law: and any decd heretofore made by those oñ- 
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ì e cers, or by the Courts themselves, in pursuance of law and by virtue’ of an order or 
_ decree of Court, is hereby legalized. R 

SEC. 28.—All laws, or parts of laws conflicting with this act are hereby repealed. 
Approved Dee. 30, 1852. 


CHAPTER V. 


l in AOT Authorizing the Issuing of Exceutions against Judgment Debtors, non-resi- 
Gents of the County. 


Suc. 1.—Be it enactea by the Governor and Legislative Assembly of the Territory 
of Uiah: That whenever judgment is rendered in any of the Courts of this Territory, 
and it shall be made to appear to the Court in which such judgmentis rendered, by att- 

j cavit of the judgment ereditor or his attorney, that the judgment debtor is a resident 
of another county, stating in said affidavit the name of the county in which said judg- 
ment debtor resides, the Court rendering such judgment is hereby authorized to issue 
a writ of execution on such judgment against the non-resident judgment debtor, in 
the same manner as if such judgment debtor was a resident of the county in which the 
judgment was rendered, directed to the proper officer of the county in which such 
judgment debtor resides: Provided, that if such writ be isued by a Justice of the Peace 
it shall be duly attested by the Clerk of the Probate Court of the county in which said 
Justice resides. 

Sec. 2.—Iit shall bethe duty of the officer, to whom such writ of execution is di- 
rected, to proceed thereon in the same manner as if such writ had issued from a Court 
in his own county, and make returns thereof to the Court issuing the same, without 
unnecessary delay. 

. Approved Jan. 14, 1864. 
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CHAPTER VI. 
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An ACT in relation to Abatement in Civil Actions. 


Be it enacted by the Governor and Legislative Assembly of the Territory of Utah: 
peo That no action shall abate by the death, marriage or other disability of a party, nor by 
the transfer of auy interest therein, if the cause of action survive or continue; and in 
case of the death, marriage or other disability of a party, the court may, on motion, 
allow the action to be continued by or against his representative or suceessor ip. 
interest. 

i Approved, Jax. 16, 1861. s 


CHAPTER VII. 
An ACT Concerning Stay of Executions. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
$ of Utab: That on all judgments rendered by any of the courts in this Territory the 
t 


! * 
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stay of execution shall be had by the defendant or defendants giving security for the 
paymentof debt and cost, to the acceptance of the Court, or, the plaintiff; the request 
to stay eexcution shail be made known on the day of trial, and security given within 
five days from the time judgment is rendered. è 

Src. 2.—That all sums of twenty dollars and under may be staid thirty days; all 
sums over twenty dollars and not to exceed fifty dollars may be staid sixty days; all 
sums over fifty dollars and not to exceed one hundred dollars may be staid ninety days; 
all sums over one hundred dollars may be staid six months. 

Suc. 3.—That at the expiration of the stay of any execution, ifnot satisfied, it shall 
be the duty of the Court to issue an execution for the property of the defendant or de 
fendants; and in all cases the security to stay an execution shall be considered one of 
the defendants; but in all cases the property of the principal shall first be taken and 
ax posed to pay the debt. 

Approved March 3, 1852. 
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CHAPTER VITI. 
in ACT for the Regulation of Attorneys 


Src. 1.—Be it enacted by the Governor and Legislative Assembly ofthe Territory 
of Utah: That the right of being heard by self or counsel shall not be denied to any 
person claiming a trial as plaintiff or defendant, in any court in this Territory; and it 
. shall be the duty of all Judges of Courts in this ‘Territory to grant a hearing as counsel 
to any person of good moral character, chosen by any person or persons to prosecute 
or defend a case in which he, she, or they are a party. 

Src. 2.—No person or persons employing counsel, in any of the courts of this Ter- 
ritory, shall be compelled by any -process of law to pay the counsel so employed for 
any services rendered as counsel, before, or after, or during the process of trial in the 
case. ° i 

SEC. 3.—It shall be the duty of the Judges of all Courts in this Territory to forbid 
and prevent all indecent and exciting language and behavior in their courts; and in 
case of a rebuke to counsel being disregarded and resented by said counsel, it shall be 
the duty of the Judge giving such rebuke to nullify the right to plead of such counsel, 
and to take measures to prohibit him from being heard as counsel in any court in this 
Territory, until such time as satisfaction has been given for his good conductin future. 
And it shall further be his duty to impose a fine, not exceeding one hundred dollars, on. 
such counsel, as he may deem just, and he may commit said counsel to prison during 
the term of the court then being holden. . . 

Sec. '4.—It shall be the duty of the executive officers of all courtain this Territory 
co arrest without process and put in safe keeping all persons, whether counsel, or other 
officers of courts, or persons within the hearing ofsuch courts, who shallin any way be- 
have indecently or riotously, or use indecent, riotous or exciting language, subject tothe 
release or action of the court in which such arrest is made; and such executive officers 
may call for such assistance as may be necessary in making such arrest, and for the 
safe keeping of such person or persons so offending. : 

Src. 5.—Any attorney or person otherwise assuming to appear before any Court 
in this Territory, in any cause whatever, shall present all the facts in the case, wheth- 
er they are calculated to make against his client or not, of which he is in possession, 
and shall present the best evidence that he can in the case to the intent that the true 
state of the case in litigation may be presented before the Court, and fora failure todo 
30, or to comply with all the requirements of this act, shall be liable to all the penalty 
hereinbefore provided for, and the further penalty of not less than one dollar at the 
_ discretion of the court. i 
Approved Feb. 18, 1852. _ 


- 


yaman 


8 
RE 


_ 


ae 
eer ee EN a 


- 
t 


a 


ee ert 


am - 
ee ae 


ee ~ ~ 
-r 


e nis ae aa 


oe e 
a =t ee 


g--- 


—— 
a 


es 


ba 


„e o a iee a 


: 
-aE eet a eae 
mare o SBP LEBEN 


= 3s LAWS OF UTANI. 


CHAPPER IX. 


. l ata ACP re feii to Marshals and .ittorneys. 

SEC. 1.—Be it cnacted by the Governor and Legislative Assembly of the Territory 
of Utah: That a Marshal shall be elected by a joint vote of both Houses of the Legis- 
lative Assembly, whose term of office shall be one year, unless sooner removed by the 

; Legislative Assembly, or until his suecessor is elected and qualified. Said Marshal 

shall, before entering upon the duties of his office, take an oath of office, and file bonds 
f with securities in the penal sum of not execeding twenty thousand dollars, conditioned 
` for the faithful discharge of his duties, which bond with securities isto be approved 

by the Secretary of the Territory, and filed in his office. 

SEC, 2—Said Marshal shall have power to appoint one or more Deputy Marshals 
in each judicial district of the Territory, as the necessity of the case may require, 
whose term of office shall expire with that of the Marshal; but they may at any time 
be removed at his discretion. 

SEC. 3.—It shall be the duty ofthe Marshal, or any of his Deputies, to execute all 
orders or processes of the Supreme or District Court, in all cases arising underthe laws 
of the Territory, and such other duties as the executive may direct, or may be required 
by law pertaining to the duties of his office. 

SEC. 4.—An Attorney General shall be clected by the joint vote of the Legislative 
Assembly, whose term of office shall be one year, unless sooner removed by the Legis- 
lative Assembly, or until his successor is elected and qualified, and shall, before en- 

: tering on the duties of his office, take an cath of office, and give bonds and security to 
the people of the Territory, conditioned for the faithful performance of his duty, to he 
approved by the Secretary ot the Territory, and filed in his office. 

Src. 5.—It shall be the duty of the Attorney General to attend to all fe- 
gal business on the part of the Territory, before the courts, where the Territory is a 

l party, and prosecute individuals accused of crimes in the judicial district in which he 
= keeps his office, in cases arising under the laws of the Territory, and such other duties 
as pertain to his office. 

Sec. 6.—There shall be elected for each judicial district (except the one in which 
the Attorney General keeps his office) a District Attorney by the joint vote ofboth 
Houses of the Legislative Assembly, who shall hold his office tor one year, unless 
sooner removed by the Legislative Assembly, or until his successor is elected and qual- 
ified, and shall, before entering on the duties of his office, take an oath of office, and 
give bonds to the people of the Territory, conditioned for the faithful performance of 
his duties, to be approved by the Secretary of the Territory, and filed in his office. 

BEC. 7.— It shall be the duty of the District Attorneys to attend to legal business 
Defore the courts in their respective districts, where the Territory is a party, prosecute 
individuais accused of crimes, in cases arising under the laws of the Territory, and do 
such other duties as pertain to their office. 

SEC. §.—A Prosecuting Attorney shall be appointed by the Probate Judge in each 
organized county in this Territorv, whose term of office shall be four years, unless 
sooner removed by the Probate Judge, or until his successor is appointed and qualified, 
| whose duty it shall be to attend to all legal business in the county in which the Ter- 

ritory is a party, and prosecute before the Probate Court of his county all individuale 

accused of crimes. Said Attorneys shall, before entering upon the duties of their re- 
: spective offices, take an oath of office, and give bonds with securities, conditioned for 
the faithful performance of their dutics, to be approved by the clerk of the Probate 

court, and filed in his office. 

- Approved March 3, 3852. 
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CHAPTER X. 
ain ACT in relation to Writs of Habeas Corpus. 


SEC. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That the petition fora Writ of Habeas Corpus must be in writing, and be 
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sworn to, aud signed by the prisoner, or some person on his, her, or their behalf, set 
ting forth the facts concerning his, her, or their imprisonment, and in whose custody 
he, she, or they are detained, and shall be accompanied by a copy of the warrant o 
warrants of commitment, or an affidavit that the said copy had been demanded of the 
person or persons in whose custody the prisoner or prisoners are detained, and by hin 
or them refused, or neglected to be given. 

Src. 2.—Upon the presentation of the foregoing petition to any court having ju- 
risdiction, the Writ of Habeas Corpus shall be awarded, unlessitshall appear from the 
petition itself, or the documents annexed, or the showing of the petitioner, the party 
so applying would not be entitled to any relief. = 

SEC. 3.—The Writ of Habeas Corpus may be allowed by the Supreme, District, or 
Probate Court, or any Judge thereof, and may be served in any part of the Territory. 

Src. 4.—Application for this writ must be made to the court or judge most conve- 
nient in point of distance to the applicant, and the more remote court or judge, if ap- 
plied to tor the writ, may refuse the same, unless a sufficient reason be adduced in the 
petition for not making application to the more convenient court or judge. 

Sec. 5.— When the writ shall be awarded, it shall appear under the seal of court 
issuing the same, or if it be issued by any judge it shall be signed by him, and shall be 
substantially in the following words, to wit: : 


Territory of Utah, l To the Marshal, or Sheriff, officer, or to A. B. (as the 
County of j case may be,) i 


You are hereby commanded to have the body of C. D., by you detained as alleged, 
before the court, or before me, E. F., Judge, &c., (asthe case may be,) at on: ‘ 
or forthwith, after being served with this writ, to be dealt with according to lay, and 
to abide such order as the court or judge shall make in the premises, and have you 
then and there this writ, with a return of your doings in the premises. 


SEC. 6.—When the writ is disallowed, the court or judge shall cause the reasons of 
said eee as to be appended to the petition, and returned to the person applying 
tor the writ. 

SEC. 7.—To the intent that no officer, sheriff, jailor, constable, or other person or 
persons whatsoever, upon whom such writ shall be served, may pretend ignorance 
thereof, such writ or copy thereof shall be endorsed with the following words: “By 
the Habeas Corpus Act,” and all persons upon whom such writs shall be served, hold- 
ing said prisoner or prisoners, shall make return of such writ, and shall bring or cause 
to“be brought the body or bodies of such person or persons before the court or judge 
issuing said writ according to the requirementsofthesame. _ Pad 

SEC. 8.—Whenever the Court or Indge, authorized to grant this writ, has evidence 
that any person within the jurisdiction of such court or judge is unjustly imprisoned 
or restrained of his liberty, itis the duty of each court or judge to issue, or cause to -be 
issued, the writ as aforesaid, though no application be made therefor. i 

SEC. 9.—The writ may be served by the offcer, or by any other person appointed 
for that purpose by the court or judge by whom it is issued or allowed. If served by 
auy other person than the officer, he possesses the same power and is liable to the 
same penalty for a non-performance of his duty as though he were the officer. 

Src. 10:—The proper mode of service is by leaving the original writ with the ce-- 
fendant or person holding or detaining such plaintiff or prisoner, and preserving a 
copy on which to make the return of service. ` et 

Src. 11.—If the defendant cannot be found, or if he have not the’ plaintiff in cus- 
tody, the service shall be made upon any person having the plaintiff in custody, ix 
the manner and with the same effect as though he had been made defendant therein. 

Sec. 12.—If the defendant conceal himself, or refuse admittance to the person at- 
tempting to serve the writ, or if He attempt wrongfully to carry the person out of. the 
county or Territory after the service of the writ as aforesaid, the officer,or the persoi 
Who is attempting to serve, or who has served the writ, as above contemplated, is at 
thorized to arrest the defendant, or other person so resisting, and bring him or ther 
together with the plaintiff forthwith before the officer or court before whom the wri 
18 made returnable. In order to make such arrest, the officer or other person havin: 
the writ possesses the same power to execute the same as is given to a sheriff for tk 
arrest of a person charged with felony. 

Src. 13.—The Writ of Habeas Corpus must not be disobeyed for any defect of form 
or mis-description of the plaintiff or defendant: Provided, enough isstated to show the 
meaning and intent of the writ. Service being made in any mode, the defendant must 
appear at the proper time and place, and answer the petition. He must also bring the 
body of the plaintiff, or show good cause for not doing so: to get possession of a plain- 
tifi’s person, when there is no person appearing to have him in charge or custody, the 
same power is given to the officer or person having the writ, as is given to the sheriff 
ror the arrest of a person charged with felony. 
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SEC. 14.—A wilful failure to comply with the requisitions of this act renders the 
defendant or offending party liable to be attached for a contempt, aud to be impris- 
med till a compliance is obtained, and also subjects him toa forieciture of one thousand 
lollars to the party thereby aggrieved. 

Sec. 15.—The defendant in his answer must state plainly and unequivocall 
yhether he then has, or at any time hashad the plaintiffunder his control and restraint, 
nd, if so, the cause thereof. If he has transferred him, he must state the fact, and to 
whom, and the time thereof, as well as the reason or authority therefor. 

Sec. 16.—Any judge, whether acting individually or as a member of the court, 
vho wrongfully and wilfully refuses to award such writ, whenever proper application 
for the same is made, shall forfeit and pay the sum of one thousand pollars, which may 
òe recovered by an action of debt for the use of the Territory; and may be imprisoned 
for a term not exceeding one year. 

Sec. 17.—Until the sufficiency ofthe cause of restraintis determined, the defendant 
may retain the ‘plaintiff in his custody, and may use all necessary and proper means 
for that purpose. . 

Src. 18.—The plaintiff in writing, or by his attorney, may waive his right to be 
present at the trial, in which case the proceedings may be had in his absence. The 
writ in such cases will be modified accordingly. If no sufficient, just, legal cause of 

detention is shown, the plaintiff must be discharged. 

.SEC. 18—Upon the return of any Writ of Habeas Corpus, the court or judge shall, 
after having given sufficient notice, proceedin a summary manner to settle the said 
facts, by hearing the testimony and arguments, as well of all parties interested _civily, 
if any there be, as of the prisoner or prisoners, and the person or persons who hold him, 
her, or them in custody; and shall dispose of the prisoner or prisoners, as the case may 
require, in all cases where the imprisonment is for a criminal offence, and there is not 
sufficient cause for discharge; and, although the commitment may have been inform- 
ally made, or without due authority, or the process may have been executed by a per- 
son not duly authorized, the court may make a new commitment, or admit the party 
to bail, if the case be bailable. 

Src. 20.—Disobedience to any order of discharge, or attempt to elude the service of 


_ the Writ of Habeas Corpus, or to avoid the effect thereof, subjects the defendant to a 


fine of one thousand dollars, and imprisonment for the term of one year; and any per- 
ate Loney aiding and abetting jin any such act shall be subjectto the like pun- 
ishment. 

Src. 21.—Any officer refusing to deliver a copy of any legal process, by which he 
detains the plaintiffin custody, to any person who demands such copy for the pur- 
pose of taking out a Writ of Habeas Corpus, shall forfeit not exceeding two hundred 
dollars to the person so detained. 

‘ Suc. 22.—All persons admitted to bail on Habeas Corpus shall enter recognizance, 
with sufficient sureties, in such sum as the court shall direct, having regard to the cir- 
cumstances of the plaintiff, and the nature of the offence, conditioned for his, her, or 
their appearance at the next term of the court to be holden in the county where the 
offence was committed, or where the same is to be tried. And all material witnesses 
shall also be required to enter recognizance to appear at the same time and place, and 


.not depart therefrom, without leave. AlI such papers must be filed in the clerk’s 


effice where the same is made returnable. $ 

SEC. 23.—The recovery of any penalties incurred by reason of the provisons of this 
aut shall be no bar to a civil suit for damages. 

Approved Feb. 2, 1852. 
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CHAPTER XI. 
An ACT Governing Writs of Attachments and Garnishinenis. 


Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
-Uteh: Thatifany creditor, his agent or attorney, shall file an affidavit in any of 
the courts in this Territory, according to their respective jurisdiction, setting forth that 
any person is indebted to such creditor, <tatiug the nature and amount of such indebt- 
edness as near as may be, and that such debtor has departed oris about to depart from 
this Territory or the county in which he resides, or wherein the complaint was made, 
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with the intention of having his effects removed from this Territory or county afore- 
said, or is about removing his property as aforesaid; to the injury of such creditor, or 
that such debtor conceals himself or stands in defiance of an officer, so that process 
cannot be served upon him, or is not a resident of this Territory, it shall be lawful for 
said courts to issue a writ of attachment directed to the proper officer, commanding him 
to attach, in whose possesssion the same may be found, the land claims and improve- 
ments thereon, or other property of such debtor, er so much thereof as will be suffi- 
cient to satisfy the claim sworn to and the interest, damage and costs of suit. 

SEC. 2.—Such officers shall, without delay, execute such writ of attachment upon 
the land claims and improvements thereon, or other property of the debtor of value 
sufficient to satisfy the demand sworn to, and interest, damage and costs, as he may 
bave been cOMmanded in said writ, and make return of his doings thereon as on other 
writs, with an inventory of the property, by him attached, indorsed thereon, or there- 
unto annexed. Ifthe defendant or any person for him is in the act of removing any 
personal property, the officer may pursue and take the same in any county of this Ter- 
ritory, and return the same to the county from which such attachment issued. He 
shall also serve said writ of attachment upon the defendant, if he can be found, b 
reading the same to him, or delivering a copy thereof, and the return to such writ 
must state the manner in which it was served. 

Src. 3.—Every court, before granting an attachment, shall take bond and security 
from the party for whom the same shall be issued, his agent or attorney, payable te 
the defendant in double the sum sworn to be due, conditioned for satisfying all costs 
and damages which may be awarded to such defendant, or others interested in the 
proceedings, by reason of plaintiff wrongfully sueing such attachment. 

Src. 4.—When the Sheriff or other officer having charge of said writ is unable 
io find property of any defendant sufficient to satisfy any attachment under the 
provisions of this act, he is hereby required to summon any person or persons the 
plaintiff shall designate as having any property or things in action in his or their 
possession or power belonging to the defendant, or who are in any wise indebted to 
such defendant, to appear before the court to which the writ is returnable on the 
return day of the attachment, then and there to answer upon oath what amount he 
is or they areindebted to the defendantin the attachment, or what property or things 
in action he has or they have in possession or power at the time of serving the 
attachment. The person or persons so summoned shall be considered a garnishee 
_ or garnishees, and the officer shall state in his return the name or names of the 
person or persons so summoned and the date of service, and the court may render 
judgment against said garnishee or garnishees for the amount found due: Provided, 


that a person garnisheed shall not be liable for any costs or damages that may have- 


been awarded to any one interested in the proceedings, beyond the actual amount of 
his indebtedness to the defendant in the attachment. > 

Src. 5.—The officerserving the writ shall take and retain the possession of the 
property attached, to be subject to a judgment or decree of the court, unless the per- 
son in whose possession the same may be found enters into bond and security to the 
officer, to be approved by him, in -at least double the value of the property attached, 
with condition that the property shall be forthcoming to answer thejudgment of 
the court in said suit. 

Sec. 6.—When a person is served with a summons as garnishee, according to 
the provisions of this act, it shall be lawful for the garnishe3 to pay to the officer 
the amount due from him to the defendant: Provided it does not exceed the amount 
claimed and sworn tointhe attachment; and the officer’s receipt to him shall be 
his exonerator from the amount so paid. 


Src. 7.~Whenever judgmént is rendered against any garnishee, and it shall 

appear that the debt from him to the defendant in the attachment is not yet due, 
execution shall not issue against him until the same shall become due; and property 
sold by virtue of a writ ofattachment shall be governed by the rules governing pro- 
_ perty taken and sold by execution. 
_ Sec. 8.—If, upon the sale of any property under the provision ofthis act, there 
is any surplus left in the hands of the officer after satisfaction of the judgement and 
all costs, he is hereby required to forthwith pay all such surplus to the defendant, 
if he is present; and, if he is not present, as soon thereafter as the same shall be 
legally demanded: Provided, that if the defendant be a non-resident of the county, 
the officer shall deposit said surplus with the court, who shall notify the defendant, 
as soon as practicable, of the amount so deposited in his hands. 

Src. 9.—That sections fourteen and fifteen of an act entitled “an act regulating 
the mode of procedure in civil cases in the courts of the Territory of Utah” approved 
Dec. 30, 1852, also an act entitled “an actin relation to attachments and garnish- 
ments,’’ approved Jan. 16, 1862, are hereby repealed. 

Approved Jan. 20, 1865. 
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r CHAPTER XII. 
án AOT concerning Writs of Replevin. 


“eU. 1.—Be it enacted by the Governor and Legislative Assembiy of the Territory 
of Utah: That when any person or persons shall have any species of property in his, 
her, or their possession, and such property shall be claimed by some other person or 
persons, and be demanded by such other person or persons, and if it be not given te 
the party or persons that have made the demand, the party demanding may file an 
affidavit, giving good security to the opposite party for costs and damages, before any 
Justice of the Peace within the county where such property may be situated, or 
other court having jurisdiction, or such person or party holding such property may 
be found, (or where he, she, or they may reside) the affidavit shall state that he, she, 
or they are the rightful owner of such property, describing the same, and in whose 
possession it may be found, the’court of justice shall issue a writ, directed to the 
sheriff, or constable, or other officer. 

Src, 2.—Such sheriff, or constable, or other officer, shall serve such writ of 
replevin, and the officer shall exeeute such writ by taking into his custody all such 
property that is specified in the writ, and safely keep the same until a decree of the 
court shall be had thereon; the officer shall deliver all such property to the person 
or party in whose favor the decree of the court shall have been made. 

Src. 3.—In all cases the defendant shall have the right to give good and 
sufficient bail to the court issuing a writ of replevin, conditioned for the payment of 
all damages and costs; and when bail is extended, the defendant may retain the 
property replevied, until a decision of court shall be had, when it shall be delivered 
to the person in whose favor the decision of the court shall be given. In case the 
defendant shall not give bail as herein provided for, the plaintiff may, by giving 
bonds with securities approved by the court, for all costs and damages that may 
accrue, take into his possession the property in dispute, and retain the same until a 
decree of the court shall be had thereon. 

Sec. 4.--A justice of the peace may issue a writ for the replevy of property, and 
try all cases of replevin, where the amount of property in dispute shall not exceed 
one hundred dollars; where the amount in dispute shall exceed that sum, he shall 
transmit a copy of his proceedings in issuing said writ to a higher court, who shall | 
try all such cases, the same as if the writ had been issued from that respective 
court. 

Approved March 3, 1852. ae 
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CHAPTER XIII. ' 


An ACT declaring certain things to be property, specifying the owner thereof, defining - 
the mode for recovering its possession, and providing for redress of any grievances 
that may arise from proceedings under this ad. ’ 


Src. 1.—Beit enacted by the Governor and Legislative Assembly of the Territory 
of Utah: Thatany person who has inclosed, or may hereafter inelose, a portion or’ 
portions of unclaimed government land, or caused it to be done at his expense; or 
has purchased, or may hereafter purchase, such inclosure; or erected, caused to be 
erected, or purchased any building or other improvement thereon, or may hereafter 
do so,‘is hereby declared to be the lawful owner of the claim to the possession of such 
inclosed land, and the lawful owner of the improvements thereon and thereunto 
appertaining; and he shall be so deemed and held in all legal proceedings, and in all 
rights and doings pertaining or relating to the aforesaid property. 

Src. 2.—The owner of any property specified in the foregoing section is hereby 
authorized, in order to recover possession thereof, to request, without process from 
any court or officer thereof, any constable, sheriff, or any deputy of either of said 
officers, to proceed forthwith to remove any person and his effects, who bas unlawful 
or forcible possession of said property; or to remove any tenant thereon or therein, 
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when said tenant fails or refuses to fulfil any of the terms of his contract with its 
owner, or when the lease of said tenant has expired, or when said tenant is wasting 
or otherwise damaging the aforesaid property, or when said tenant has underlet 
said property or any part thereof, contrary to contract or against the express wish of 
the owner, or when said tenant shall use said property or any part thereof for any 
unlawful or disorderly purpose, or purpose not specified in the contract; and the 
aforesaid constable or sheriff, or adeputy of either, is hereby required and empowered 
to take at least two persons with him, and to at once proceed and use such course and 
resources as shall be requisite to remove the aforesaid person, and his effects, in 
unlawful or forcible possession; or'to remove any tenant and his effects when in 
possession as hereinbefore specified, and place the owner in full and „peaceable 
possession of his property. Any sheriff or other officer, refusing to discharge the 
duties as required in this section, shall, on conviction thereof, be fined not exceeding 
one hundred dollars. 

SEC. 3.—Should any person, in unlawful or violent possession of property as 
aforesaid, or any tenant, deem himself aggrieved or damaged by the action, under 
this act, of any owner of property, or of any constable, sheriff, or deputy of either, 
any court having jurisdiction is hereby required and empowered to hear and 
adjudicate the complaint of the aforesaid person or tenant. 

Approved Jan. 20, 1860. 


CHAPTER XIV. 
din ACT in relation to the estates of decedenis. 


SEC. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That any person of full age and sound mind may dispose, by will, of all his 
property, except what is sufficient to pay bis debts, or what is allowed as homestead 
or otherwise to wife or family; property subsequently acquired may also be devised. 

SEC. 2.—Personal property may be bequeathed by verbal will, if witnessed by 
two competent witnesses; all other wills to be valid must be in writing, witnessed by 
two competent. witnesses, and signed by the testator, or by some person in his 
presence and by his express direction. 

Sec. 3.—Posthumous children, unprovided for by the father’s will, shall inherit 
the same interest as though no will had been made. 

Sec. 4.—Wills duly sealed up and endorsed may be deposited with the Clerk of 
the probate court, whose duty 1t is to file and safely preserve the same until the 
death of the testator or testators, unless they themselyes sooner demand them.. 

SEC. 5.—Any person having the custody of a will shall, at the first stated térm 
of the court, after being informed of the death of the testator, bring the same into 
court, where it shall be publicly read. 

Src. 6.—Wills, when proved and allowed, shall have a certificate thereof 
endorsed or annexed thereto, signed by the clerk, and attested by the seal of the 
court, all of which shall be recorded in a book to be kept for that purpose; and every 
will so certified, or record ‘thereof, or a transcript of such record duly authenticated, 
may be read in evidence in all courts within this Territory, without further proof. 
Wills must be thus allowed and attested, to be carried into effect. 

Src. 7.—Executors are entitled to a copy of the will; and if there is no executor 
appointed in the will, or if he, or they shall fail to qualify or act, they may be 
appointed by the court. The court may also, for good cause, remove executors, as 
also fill vacancies. 

Sec. 8.—In the administration of the estate of any deceased non-resident, an 
executor may be appointed and qualify himself as required of other executors, unless 
another executor bas previously been appointed in this Territory. 

SEC. 9.—Where no executor is appointed by will, administration shall be 
granted: first, to the wife of the deceased; second, to his next of kin; third, to his 
creditors; fourth, to any other person whom the court may select; and the court may 
unite individuals belonging to the same or different classes as executors, whenever 
it deems such a course expedient. The @ourt must not appoint a person, as executor, 
who is manifestly unsuitable for the discharge of the trust, nor who is a minor. 
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Src. 10.—Every executor, before entering upon the discharge of his duties, must 
give bonds in‘such penalty and securities as the judge of the court approves, oon- 
ditioned for the faithful discharge of his duties, aud take and subscribe an oath to 
the same import, which oath and bond shall be filed in the probate court’s office, 
New bonds, and increased penalties and new securities may be required, whenever 
the court shall Geem it necessary or expedient. 

Sec. 11.—The court, when there is necessary delay in granting a commission to 
any executor to act, may, in its discretion, appoint one or more special executors, 
to collect and preserve the property of the deceased, who shall qualify as above re- 
quired. All executors shall make out and file an inventory of all the estate and 
effects, personal and real, belonging to such estate, in the probate court’s office within 
thirty days from the date of his commission. Upon granting full administration the 
powers of special executors shall cease, and all the business shall be transferred to 
the general executor. 

SEC. 12.—Nothing herein shall be so construed, when the interests of creditors 
are not prejudiced thereby, as to hinder the testator or the court prescribing the 
manner of winding up the affairs of the estate, or continuing his business in which 
the deceased was engaged at the time of his death, in order to wind up his affairs 
with greater advantage to the interest of the estate. 

Src. 13.—All personal property of the deceased must be appraised by appraisers 
appointed by the court; and ifany portion of such property bein another county, 
the same appraisers may serve, or others may be appointed by the court or by a dis- 
interested justice of the peace of such county; and a supplemental inventory and 
appraisement must be made out whenever the existence of other property is dis- 
covered. - 

Sec. 14.—When the deceased leaves a wife or family, no property exempt by law 
from execution shall be considered assets, or a‘iministered upon, byt shall be held 
for the exclusive benefit of the wife or family, and shall not be liable for any debts 
against the estate. 

SEC. 15.—All persons having any of the property or effects of a deceased person 
in their hands wrongfully, are required to deliver them up tothe executor of the 
estate. The executor, with the approbation of the court, may compound with any 
debtor of the estate who may*be thought unable to pay his whole indebtedness, or 
in order to avoid doubtful litigation. - 

Sec. 16:—The court, on application of the executor, shall, from time to time, 
direct the sale of such portions of personal effects as are ofa perishable nature, or 
which from any cause would otherwise be likely to depreciate in value, and also such 
portions as are necessary to pay off the debts and charges upon the estate. If the 
personal effects are found insufficient to satisfy such charges, a sufficient portion of 
real estate may be ordered to be sold for that purpose. 

Src. 17.—Property may be sold either at public or private sale, as shall be most 
conducive to the interest of said estate, and reasonable and general notice of public 
sale must always previously be given. 

Src. 18—When real estate is sold, conveyance of the interest of the decedent 
may be made by the executor, under the approval of the court. 

Src. 19.—Property may also be sold upon credit, not exceeding twelve months, 
whenever the court is satisfied that the interest of the estate will be promoted there- 


SEC. 20.—As soon as the executors are possessed of sufficient means, over and 
above the expense of administration, they shall pay off the charges of the last sick- 
ness and funeral of the deceased. 

SEC. 21.—They shall, in the next place, pay any allowance which may be made 
by the court for the maintenance of a widow or minor children. Other demands 
against the estate are next payable; after which, legacies may be paid and distribu- 
tion made to heirs by descent. A neglect or failure on the part of any creditor to 
give notice of his claim to the executor or the court, and not proving the same within 
two years from and after the granting of administration upon said estate, shall prove 
a bar to the filing of it ever after, unless the said claim is in litigation, or unless. 
unavoidable circumstances entitle the claimant to equitable relief. 

Sec. 22.-—If there are not likely to be sufficient means in all to pay off the 
whole of the debts of any one class, the court shall, from time to time, strike a 
dividend of the means on hand among the creditors of that class, and the executor 
shall pay the several amounts accordingly. 

SEC. 23.—The personal estate of the deceased, not necessary for the payment of 
debts not otherwise disposed of as herein provided, shall be distributed to the same 
persons and in the same proportions as though if were real estate. The distribu- 
tion shares shall be paid over as fast as the executor can properly do so. The prop- 
erty itselfshall be distributed in kind, whenever that can be done satisfactorily and 
equitably; in other cases the court may direct the property to be sold, and tbe pro- 
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ceeds to be distributed. When the circumstances of the family require it, the court 
in addition to what is herein before set apart for their use, may direct impartial dis 
tribution of the money or effects on hand at any time after filing the inventory, he 
being satisfied that said amount, so distributed, will eventually be coming to said 
family. . 

Src. 24.—The homestead occupied by the wife, or any portion of the family 
of the deceased at the time of his deutb, shall in all cases be held free to the use of 
the wife and family of the deceased, and shall not be liable to any claim or claims 
against said estate; and if there be other property remaining after the liabilities of 
the estate are liquidated, then it shall, in the absence of other arrangements by will, 
descend in equal shares to his children or their heirs; one share to such heirs through 
the mother of such ehildren, if she shall survive him, during her natural life, or dur- 
ing her widowhood: or if he has had more than one wile who either died or survived 
in lawful wedlock, ifshall be equally divided between the living and the heirs of those 
who are dead, suca heirs taken by right of representation. ; 

Src. 25.—Illegitimate children and their mothers inheritin like manner from 
the father, whether acknowledged by him or not: Provided it shall be made to ap- 
pear, to the $atisfaction of the court, that he was the father of such illegitimate child 
or children. 

Sec. 26.—The parents or parent, tfonly one be living, may inherit the estate of 
their children when they shall die without wife or issue; butin all cases where the 
deceased leaves a wife, the inheritance shall not pass therefrom, so long as the name 
of the dead shall Ve perpetuated thereon. 

SEC. 27.—Property given by an intestate by way of advancement to an heir shall 
be considered part of the estate, so far as regards the division and distribution there- 
of, and shall be taken by such heir towards his share ofthe estate at what it would 
at the time be worth, if in the condition in which it was when given to him; but if 
such advancement exceeds the amount to which he would be entitled, he cannot be 
required to refund any portion thereof. ” 

SEC. 28.—The husband shall inherit the estate ofa deceased wife in the same 
manner as the wife the estate of the deceased husband, and tbe like interest shall in 
the same manner descend to their respective heirs. 

Bec. 29—-Executors have power to complete the performance of contracts made 
by the intestate, either to receive or give conveyances to real estates upon the fulfil- 
ment of the terms of any contract previously so made. 

SEQ 30.—Executors shall at least once a year, and oftener if required by the 
court, render his account to the court, showing the condition of the estate, its debts 
and effects; he must account for all property mentioned; but the appraisement shall 
be taken only as presumptive evidence of its value, neither shall the executor claim: 
any benefit from the sale of property at a higher price than the appraisement; nor is 
he chargeable with any loss occasioned without any fault of his own. 

Sec. 31.—Upon the final settlement by the executor, an order shall be entered 
discharging him from further duties and responsibilities. 

Sec. 32.—Nothing herein contained shall be so construed as to hinder or delay 
any proceedings or orders already made by any court having, previous to this act, had 
jurisdiction in the settlement of estates. 

Approved March 3, 1852. 
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CHAPTER XV. 
An ACT Concerning Surplus Stock. 


Sra. 1.—Be it enacted hy the Governor and Legislative Assembly of the Terri- 
tary of Utah: 'Phat when two thirds of the citizens of any settlement vote to remove 
the surplus stock from the grass needed for their mileh cows and work animals, if 
anv person refuses or negleets to remove his surplus stock, to wit: all stoek except 
Inilch cowsand theirsucking calves, animals needed and being used forriding, break- 
ing, packiug,or draft,and swine constantly keptin pens or yards,any person having the 
care of the surplus stock of said settlement is hereby authorized“and required to re- 


move and take care of the surplus stock of any owner refusing or neglecting to re- 
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“move his own, and for such services shall be entitled to the same amount others pay 


for herding the stock of said settlemeut, and five dolJais in addition to that amount, 
and may retain lawful possession of said animals until: suid sum is paid, and may 
proceed for its collection asin action for debt. : 

Approved January 18, 1865. 
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~ CHAPTER AVI. 
An ACT Defining wat may be Trespass and Damage. 


Sec. 1.—Beit enacted by the Governor and Legislative Assembly of the Terri- 
tory of Utah: Thatif any person or persons shall cut grass for hay on any land be- 
longing to another person or persons, without his, or their consent, au action of tres- 
pass may bé had against such offender, and damages recovered by process of law. 

Sec. 2.—If any person shall cut or haul off timber from the possession of an- 
other person, without his or their consent, an action of trespass and daniage may be 
had against such offender. 

SEC. 8.—If any person shall take any species of property belonging to another, 
publicly, but without the consent of the owner, an action of trespass may be had 
against such offender, and damages recovered by law. 

Src. 4.—If any person shall ride across, or drive a wagon through a field of grain, 
oroverany enclosed ground, belonging to another person, an action of trespass may be 
had against such offender, and all damages recovered. 

Sec. 5.—If any person shall drive through, or lay down, a fence belonging to 
another person, and shall fail to put the same up, such offender shall be liable for all 
damages, to be recovered under an action of trespass. i 

Sec. 6.—An action for damages may be sustained for goods stored or property in 
the possession of another person, that may be damaged while in such possession. 

Sec. 7.—Thatif any person or persons, after there shall have been a division of 
water lawfully made in any county or precinct in this Territory, for irrigation or 
other purposes, shall in any way intringe upon the rights of any person or persons, 
they shall be liable in an action of trespass to the parties damaged, and liable to be 
fined at the discretion of the court having jurisdiction. f 

Src. $.—That all damage done to fruit or shade trees in or around enclosures or 
lots, by careless driving, or the tyiug up of cattle aud horses, or any needless de- 
struction of any such shade or fruit trees, shall be considered a trespass, and such 
person or persons shall be liable for damage and fine aveording to the discretion of the 
court having jurisdiction. 

Approved March 8, 1852, 


CHAPTER XVIL 
An ACT concerning Masters and Apprentices. 


Sr. L—Be itenacted by the Governorand Legislative Assembiy of the Territory 
or Utak, That any minor child may be bound to service until the attainment of the 
ageof lege! majority;such binding: must be by written Indcnture, specifying the 
terms oF agreement, age of the miner (if Known,) and shall moreover be signed by 
the miner if over twelve years cf age. Nothing hercin shall he so construed as to 
prevost the Selectmen or Probate Court from binding outany idle, vicious or vagrant 
minor ehi without hisor ker consent, or the consent of the parent or euardian of 
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uchmin er child, if such parent or guardian neglects, refuses, or otherwise fails in 
roperly controlling the actions and education of such minor, and does not train him 
or her up in some useful avoéation. 

SEC. 2.—1t is hereby made the duty of Selectmen to look after and take notice 
of all such cases, and when they shall find the minor child incorrigible, and the 
parents unable, unwilling, or negligent, as hereinbefore mentioned, bind him or her 
but to some suitable person, to be trained to some useful vocation. 

SEC. 3.—The powers, liabilities and duties of master, and the rights of the ap- 
-prentice are the same as those of parent and child respectively, except as to inherit- 
ance, and except as is otherwise provided by law. 

SEC. 4.—The parent, guardian, or officer, by whose act or consent any minor is 
thus bound, must watch over the interest of the minor so bound, and take measures 
for his or her relief, whenever circumstances shall justify or the true interest of the 
minor child shall require it. 

Src. 5.—If the master shall illtreat his apprentice, or in,any manner palpably 
fail in the discharge of his duties in regard to said apprentice, the said apprentice 
may be discharged from further service, and may moreover recover damages and 
compensation for services. 

SEC. 6.—It shall be the duty of the master to correct and teach such minor child 
to observe the principles ef good order and industry, and train him or her to some 
useful avocation. And it is hereby made the duty of such minor child to observe 
ebedience to and respect for the requirements of the master. But if the apprentice, 
bound as aforesaid, shall refuse to serve according to the terms of the indenture, or 
grossly misbehave, and the master shall be incapable or unable to influence or con- 
trol such apprentige, he may be discharged from further obligations or liability, at 
the discretion of the court; and in the event of a dissolution, the apprentice shall re- 
ceive such allowance for the service previously rendered as may be considered just 
under the circumstances of the case. 

SEC. 7.—The death of the master, or his removal from the Territory, worksa dis- 
solution of the indentures, unless otherwise provided therein, or unless the appren- 
tice shall elect to continue in his service. 

SEC. 8.—Any person, apprentice or servant, who shall have so elected, or agreed 
to render servicein any other Territory, State, or country, shall come under the same 
regulations and requirements as herein provided, all such agreements or indentures 
for services being held as inviolate and binding as if they had been entered into, and 
executed within this Territory. i 

SEC. 9,—If from habitual intemperance, and vicious and brutal conduct, or from 
vicious, brutal and criminal conduct towards said minor child, the parent of the same 
shall be considered an unsuitable person to retain the guardianship or control the 
education of said child, the Judgeof Probate Court or Selectmen may appoint a suit- 
uble person to be the guardian of such child, and may, if deemed expedient, also 
cause said minor child to be bound as an apprentice to some suitable person, during 
his or her minority. Nothing herein shall be so construed as to take such minor 
child, if either the father or mother be a proper guardian. 

Src. 10.—The strict cbservance of the provisions of the indentures on the part 

of the master and apprentice must be considered essential to entitle either party to 
the benefits arising under the provisious of this act, and the Selectmen or the pro- 
bate court shall inquire into such observance, before either awarding compensation 
or damages, or otherwise discharging or releasing either party from the requirements 
of such indentures, or the provisions of law in such cases made and provided. No- 
thing herein contained shall be so construed as to effect a release of either party from 
service or obligation, as the case may be, where the agreement or indcntures have 
been entered into in any foreign state or country, or in this Territory for a longer 
period. ‘ 
i Src. 11.—The master shall send the said minor child to school betweeen the ages 
of six and sixteen, three months in each year, if there be a schoolin the district or 
vicinity; and at ali times, and in all cases the master shall clothe the minor child in 
a comfortable and becoming manner. 

Approved Feb. 7, 1852. ~ 
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CHAPTER XVIII, 
An ACT in Relation to Minors. 


SEO. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
ef Utah: That the period of minority extends in males to the age of twenty-one years: 
and in females to that of eighteen years; but all minors obtain their majority by 
marriage. 

Sec. 2.—A minor is bound, not only by contracts for necessaries, but also by his 
other contracts, unless he disaifirms them within a reasonable time after he attaing 
his majority, and restores to the other party all money or property received by him 
by virtue of said coniract, and remaining within his control at any time after attain- 
ing his majority. 

Sec. 3.—No contract can pe thus disaffirmed in cases where on account ofthe minors 
own misre presentations as to his majority, or from his having engaged in business ag 
adult, the other party had good reason to believe the minor capable of contracting. 

Src. 4.—When a contract for the personal services of a minor has been made with 
him alone, and those services are afterwards performed, payment made therefor to 
such minor in accordance with the terms of the contract, is a full satistaction for those 
serviees; and the parent or guardian cannot recover therefor a second time. . 

Approved Feb 6, 1852. 
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CHAPTER XIX. 
An ACT in relation to Guardians. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That the father is the natural guardian of the person or persous of his minor 
children. If he dies without appointing any guardian, or is incapable of acting, the 
mother becomes the guardian. 

SEC. 2.—The natural and actual guardian of any minor child may by will appoint 
another guardian for such minor: Provided, where both parents are dead, or disquali- 
fied to act as guardian, the Probate Judge or Selectmen may appoint one. 

Src. 3.—When a divorce is decreed or obtained, such order in relation to the chil- 
dren and property of the parties, and the maintenance of the wife may be made as 
shall be deemed right and proper; subsequent changes may be made by the probate 
court or Selectmen, in those respects when circumstances render them expedient. 

SEC. 4.—In cases where the minor has property not derived from either parent, a 
guardian may be appointed by the court or Selectmen to manage such property. The 
father or mother, if déemed a suitable person for that purpose, may be appointed the 
guardian to take charge of the property of his or her minor child. 

Sec. 5.—If the minor be over the age of fourteen years, and of sound intellect, he 
may select his own guardian, subject to the appointment of the Probate Court or 
Selectmen. i 

SEC. 6.—Guardians must be sworn to the faithful performance of their duties, and 
give bond and security to be appreved by the court or Selectmen, and filed in the 


office of the court of probate. 


Phe SEC. 7.—All property belonging to minors must be inventoried, appraised, and a 


copy of the appraisement filed in theP robate Court’s office, within twenty days after 
the guardian shall have been qualified. Guardians of the persons of minors have the 
same power and control over them that parents would have if living. 

Sec. 8.—If necessary for the minor’s support or education, to dispose of the 
minor’s property, cither personal or real, the guardian may do so, by giving general. 
notice ten days previous to said sale; all sales must be under the direction ot the Pro- 
bate Court, who shall cause the bonds of the guardian to be increased, ir heshall deem 
it necessary. The Court or Selectmen megy also direct the postponement of such sale 
for further notice or consideration, if they are of opinion that the interest of the minor 
would be promoted thereby. ‘The avails of all such sales shall be accouuted for, 
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and me inventory filed in the Court of Probate’s office, and applied under his 
direction. ; . 

SEC. 9.—Conveyances of property may be made under the direction ef the court 
by the guardian. 

SEC. 10.—A failure to comply with any order of the court or requirement of the 
Selectmen, in relation to guardianship, may involve the dismissal of the guardian, 
and may be deemed a breach of the condition of his bond, for which he shall be liable, 
and the court may appoint a new guardian, if it shall deem it necessary. Guardians 
shall account to the court annually on oath, or oftener if required by the court or 
select men. 

Sec. 11.—Where a new guardian is appointed, the effects of the minor, which are 
in the-hands of his predecessor, are to be delivered up to such new guardian. 

SEC. 12.—Guardians shall receive such compensation as the court may from time 
to time allow. The amount allowed, and the service for which the allowance was 
made, must be entered upon the records of the court. 

Approved Feb. 3, 1852. 


r CHAPTER XX. 
_ An ACT in relation to Bills of Divorce. 


Src. 1.—Be it enacted by the the Governor and Legislative Assembly of the Ter- 
ritory of Utah: That the court of probate in the county wherè the plaintiff resides 
shall have jurisdiction in all cases of divorce and alimony, and of guardianship, and 
distribution of property connected therewith. l i 

Src. 2.—The petition for a bill’of divorce must be made in writing, upon oath or 
affirmation, and must state clearly and specifically the causes on account of which the 
plaintiff seeks relief. Ifthe court is satisfied that the person so applying is a resident 
of the Territory, or wishes to become one; and that the application-is made in sin- 
cerity and of her own free will and choice, and for the purpose set forth in the peti- 


tion; then the court may decree a divorce from the bonds of matrimony against the - 


husband; for any of the following causes, to wit: 

Impotence of the defendant at the time of marriage; adultery committed by de- 
fendant subsequent to marriage; wilful desertion of his wife by the defendant, or 
absenting himself without a reasonable cause for more than one year; habitual 
drunkeness of defendant subsequent to marriage; conviction of defendant for felony 
subsequent to marriage; inhuman treatment so as to endanger the life of the defend- 
ant’s wife; when it shall be made to appear to the satisfaction and conviction of the 
court, that the parties cannot live in peace and union together, and that their welfare 
Yequires a separation. | ! 

SEO. 3.—The husband may in ail cases obtain a divorce from his wife for the like 
causes, and in the same manner as the wife obtains a divorce from her husband. 

Sec. 4.—Nothing herein contained shall be so construed as to prevent courts of 
probate from deferring their decree of a divorce, when the same is applied for, to any 
specified time, not exceeding one year, when it appears to him that a compromise 
might at a future time be made between the parties. During the time of such.de- 
ferance on the part of the court, the bonds and engagements of matrimony may not 
be violated by the parties. 

SEC. 5.—The defendant, unless in a case of absence heretofore provided for on 
his or her part, shall have the right to appear, and shall receive a proper and timely 
warning thereto; should the defendant fail to appear, the court may, if satisfied that 
the complainant is the injured party, and his or her claims are just and well ground- 
a oe a dissolution of the marriage contract between the complainant and de- 

endant. 

Sec. 6.—When a divorce is decreed, the court shall make such order in relation 
to the children and property of the parties, and the maintenance of the wife, and 
such portion of the children as may be awarded to her, as may be just and equitable: 
Provided, that if the children shall have attained the age of ten years, and possess 
Sound mind, they shall have the privilege to select of their own free will and choice, 
to whieh of their parents they will attach themselves: Provided further, that the 
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parties may, with the approval of the court, themselves agree upon the distribution 
of the property and disposal of the children: Provided further, that when it shall 
appear to the court at a future time, that it would be for the interest of the parties 
concerned, that a change should be effected in regard to the former disposal of child- 
ren or distribution of property, the court shali have power to make such change as 
will be conducive to the best interests of all parties concerned. 

Sec. 7.—When a divorce is decreed, the defendant or guilty party forfeits all 
rights acquired by marriage. 

Sec. §.—It shall be the duty of the courts of probate in their respective counties, 
to punish by fine or imprisonment, or both, attheir discretion, any person or persons 
who shall stir up unwarrantable litigation betveen husband and wife, or seek to 
bring about a separation between them. : ' 

Approved March 6, 1852. 


— 


CHAPTER XNI. 


4 4 


‘ ain ACT providing for the inanuyepment of certain property. 


Spc. 1.—Be it enacted by the Governorand Legislative Assembly ofthe Territory 
of Utah: That the Probate Judge in each county is empowered and required to take 
possession of all property Jeft by any deceased or abscondent person, when there is 
no legal claimant known, or sufficiently near to see to it in season; ani shall. forth- 
with appraise and make two lists of said property, and keep one on file, and furnish 
one to the Treasurer of the Perpetual Emigrating Fund. 

Sree. 2.—Itis hereby made the duty of every person having such property in his 
possession, or knowing it to bein the possession of any other person, to report the 
property forthwith, and the name of the person in possession thereof, to the Probate 
Judge of the county where said possessor is at the time; and said Judge shall take 
possession of such property ss soon as practicable, and proceed therewith as required 


_ above. 


Src. 8.—At the earliest practicable date, the Probate Judge shall place said 
property,or the avails thereof, in the possession of said Fund, the value thereof to 
remain there until proven away by a legal claimant, when said Judge shall give an 
order therefor on the Treasurer of the Fund. 

SEC. 4.—A failure to comply with the requisitions of this act may be punished 
by costs, damages, and fine, adjudged by any court having jurisdiction. 

Approved Jan 20, 1854. 


———— 0; m 


ze CHAPTER XXII. 


An ACT in relation to Crimes and Punishment. i 


TITLE I. 
Offences against the Territory. 


Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That whoever is guilty of treason, by levying war against the Territory, or 


_ by adhering to its enemies, giving them aid and comfort, shall be punished with 


death. 
sec. 2.—If any person have knowledge of the commission of the crime of treason 
against the Territory, and conceal the same, and not, as soon as may be, disclose 
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such offence to the Governor, for some.judge of the Territory; he is guilty of misprision 
of treason, and shall be fined not exceeding one thousand dollars, or be imprisoned 
not exceeding ten years, nor less than one year. 

Sec. 8.—No person can be convicted of the crime of treason, unless on the 
evidence of two witnesses to the same overt act, or on open confession in open court. 


TITLE IL 
’ Offences against the lives and persons of Individuals. a 
Src. 4.— Whoever kills any human being, with malice aforethought, either 
- expressed or implied, is guilty of murder. 

SEC. 5.—All murder which is perpetrated by means of poison, or lying in wait, 
or any other kind of wilful, deliberate, and premeditated killing, or which is 
committed in the perpetration, or attempt to perpetrate any arson, rape, robbery, 
10a Om, or burglary, is murder of the first degree, and shall be punished with 
death. 

Suc. 6.—Whoever commits murder, otherwise than is set forth in the preceding 
section, is guilty of murder of the second degree, and shall be punished by 
imprisonment for life, or for a term not less than ten years. 

Src. 7.—Upon the trial of an indictment for murder, the jury, if they find the 
defendant guilty, must inquire, and in their verdict deelare whether he be guilty of 
murder in the first or second degree. But if such defendant be convicted upon his 
own confession in open court, the court must proceed, by the examination of 
witnesses, to determine the degree of murder, and award sentence accordingly. 

SEC. 8.—Whoever fights a duel with deadly weapons, and inflicts a mortal 
wound on his antagonist, wherefrom death ensues, is guilty of murder of the first 
degree, and shall be punished accordingly. 

Sec. 9.—Any person who fights a duel with deadly weapons, or is present at the 
fighting of such duel, as aid, second, or surgeon, or advises, encourages, or promotes 
such duel, although death do not ensue; and auy person who challenges another to 
fight a duel, or sends or delivers any verbal or written message, purporting, or 
intended to be such challenge, although no duel ensue; and any person who accepts 
such challenge, or who consents to act as a second, aid, or surgeon, on such accept- 
ance, or who advises, encourages, or promotes tbe same, although no duel ensue; 
shall he fined in a sum not exceeding one thousand dollars, nor less than four 
hundred dollars, and imprisoned not more than three years, nor less than one year. - 

‘Sec. 10.—1f any person vex another, orin writing or print use any reproachful 
or contemptuous language to, or concerning another, for not fighting a duel, or for 
not sending or accepting a challenge, he shall be fined not exceeding three hundred 
dollars, nor less than one hundred dollars, and imprisoned notmore than six months, 
nor less than two months. ` 

SEC., 11.—Any person guilty of manslaughter shal! be punished by imprisonment 
not more than ten years, nor less than one year, and by fine not more than one 
thousand dollars, nor less than one hundred dollars, 

Sec. 12.—If any person, with intent to maim or disfigure, cut or maim the 
tongue, put out or destroy an eye, cut, slit, or tear off an ear, cut, slit, or mutilate the 
nose, or lip, or cut off, or disable a limb, or any member of any other person, he 
shall be punished by imprisonment not more than five years, and by fine not 
exceeding one thousand dollars, nor less than one hundred dollars. 

Sec. 13.—If any person with force or violence, or by putting in fear, steal and 
take from the person of another any property that is the subject of larceny, he is 
guilty of robbery, and shall be punished according to the aggravation of the offence, 
as is provided in the following two sections. 

SEC., 14.—If such offender, at the time of such robbery, isarmed with a dangerous 
weapon, with intent, if resisted, to kill or maim the person robbed; or if, being ‘so 
armed, he wound or strike the person robbed; orif he have any confederates aiding 
‘and abetting him in such robbery present, and so armed; he shall be punished by 

imprisonment for a term of not exceeding twenty-five years, and not less than ten 
years. : 

Src. 15.—If such offender commit such robbery, otherwise than is mentioned in 
the preceding section, he shall be punished by imprisonment not exceeding ten 
years, nor less than two years. 


Sec. 16.—Ifany person ravish and carnally know any female of the age of ten 
years, or more, by force and against her will, or carnally know and abuse any 
female child, under the age of ten years, he shall be punished by imprisonment 
for life, or not less than ten years. 


Sec. 17.—If any person take any woman unlawfully and against her will, and 
by force, menace, or duress, compel her to marry him, or any other person, orto be | 


~ 
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4 
A defiled, he shall be fined not exceeding one thousand dollars, and imprisonment not 


exceeding ten years, 

Src. 18.—Ifany person unlawfully have carnal knowledge of any.female by 
administering to her any substance, or by any other means, producing such stupor, 
or such imbecility of mind or weakness of body as to prevent effectual resistance, he 
shall, upon conviction, be punished as provided in the sixteenth section of this act 
relating to ravishment. ; 

Sec. 19.--If any person take or entice away any unmarried female from her 
father, mother, guardian, or other person having the legal charge of her person, for 

the purpose of prostitution, he shall, upon conviction, be punished by imprisonment 
not more than ten years, nor less than one year; or by fine not exceeding one 
thousand dollars, and not Jess than one hundred dollars. > 

Sec. 20.—If any person maliciously, forcibly, or fraudulently lead, take, decoy,, 
or entice away any person with intent to detain, or conceal such person from its 

arent, guardian, or other person having the lawful charge of such person, he shali 
be punished by imprisonment not more than ten years, or by fine not exceeding 
one thousand dollars; or by both such fine and imprisonment, 
E SEC. 21.—If any person seduce and debauch any unmarried woman of previously 
chaste character, he shall be punished by imprisonment not more than twenty 
years, nor less than one year, and fined not more than one thousand dollars, nor 
‘ae jess than one hundred dollars. If, before judgment upon an indictment, the defen- 
| dant marry the woman thus seduced, it is a bar to any further prosecution for the 
: offence. In case the person so offending shall marry such female as herein provided, 
a 2 he shall be liable, ifrequired, to give bonds with approved securities for her mainte- 
. nance. 
; SEC. 22.—If any person wilfully and without lawful authority, forcibly or 
` secretly confine or imprison any other person within this Territory, against his will, 
| . or forcibly seize and confine, or inveigle, or kidnap any other person with the 
i 


intent either to cause such person to be secretly confined, or imprisoned in this 
Territory against his will, or cause such person to be sent out of this Territory 
against his will, he shall be punished by imprisonment not more that ten years, or 
by fine not exceeding oné thousand dollars; or by both fine and imprisonment at 
the discretion of the court. l f 

Sec. 23.—If the father or mother of any child under the age of „ix years, or any 
person to whom such child has been entrusted or confided, expose such child in - 
any highway, street, field, house or outhouse, orin any other place with intent 


ae ` wholly to abandon it, he or she, upon conviction thereof, shall be punished by 
: ee not exceeding five years, or fined not exeeeding five hundred 
- ollars. ` 


SEC. 24.—If any person either verbally, or by any written or printed communi- 
cation, maliciously threaten to accuse another of crime or oflence; or to do any 
injury to the person or property of another with intent thereby to extort any 
money, or pecuniary advantage whatever; or to compel the person so threatened to 
do any act against his will, he shall be punished by imprisonment not more than 
two years, or by fire not exceeding five hundred dollars. 

SEC. 25.—If any person assault another, with intent to commit murder, he shall 

\ be punished by imprisonment not exceeding twenty years, nor less than one year, 
ae - and fined at the discrétion of the court. 
i SEC. 26.<If any person assault a female, with intent to commita rape, he 
shall be punished by imprisonment not exceeding twenty years, and fined at the 
discretion of the court. 
oP Src. 27.—Ifany person assault another, with intent to maim, rob, steal, or 
commit arson, or burglary, he shall be punished by imprisonment not exceeding 
eight years, or by fine not exceeding one thousand dollars; or by both fine and im- 
prisonment at the discretion of the court. 

SEC. 28.—Ifany person assault another, with intent to inflict a bodily injury, he 
shall be punished by imprisonment not exceeding six months, or fined not exceeding 
one hundred dollars. = 

Sec. 29.—If any person assault another, with intent to commit any felony, or 
erime punishable by imprisonment, where the punishment is not otherwise pres- 
cribed, he shall be punished by imprisonment not more than five years, or by fine 
not exceeding five hundred dollars, or both at the discretion of the court. 

- Sec. 80.—If any person mingle any poison with any food, drink, or medicine, 
with intent to kill or injure any human being; or wilfully poison any spring, well, 
cistern, or reservoir of water, he shall be punished by imprisonment not exceeding 
twenty-five years, or by fine not exceeding five thousand dollars, or both at the 


discretion of the court. s 
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TITLE III. 
. . Offenses against Chastity, Morality, and Decency. 


SEC. 31.—Every person who commits the crime of adultry, shall be punished by 
imprisonment not exceeding twenty years, and not less than three years, or by fine not 
exceeding one thousand dollars, and not less than three hundred dollars; or by both 
fine and imprisonment at the discretion of the court. And when the crime is com- 
mitted between parties, any one of whom is married, both are guilty of adultry, and 
shall be puhished accordingly. No prosecution for adultry cam be commenced but 
on the complaint of the husband or wife. 

SEC. 82.—If any man or woman, not being married to each other, lewdly and 
laciviously associate, and cohabit together; or if any man or woman, married or 
unmarried, is guilty of open and gross lewdness, and designedly make any open and 
indecent or obscene exposure of his or her person, or of the person of another, every 
such person so offending shall be punished by imprisonment not exceeding ten 
years, and not less than six months, and fined not more than one thousand dollars, 
and not less than one hundred dollars, or both, at the discretion of the court. 

SEC. 83.—Ifany person keep a house of ill fame, resorted to for the purpose of 
prostitution or lewdness, he shall be punished by imprisonment not exceeding ten 
years, and not less than one year, or by fine not exceeding five hundred dollars, or 
both fine and imprisonment. And any person who, after being once convicted of 
such offence, is again convicted of the like offence shall be punished not more than 
double the above specified penalties. 

SEC. 84.—If any person inveigle, or entice any female, before reputed virtuous, 
to a house of ill fame or knowingly conceal, aid, or abet in concealing such female so 
deluded or enticed, for the purpose of prostitution or lewdness, he shall be punished 
by imprisonment not more than fifteen years, nor less than five years. , 

SEC. 85.—If any person, without lawful authority, wilfully dig up, disinter, 
remove, or carry any human body, or the remains thereof, from its place of 
interment, or aid or assist in so doing; or wilfully receive, conceal or dispose of any 
such human body, or the remains thereof; orifany person wilfully and unnecessarily, 
and in an improper manner, indecently expose those remains, or abandon any 
human body, or the remains thereof, in any public place, or in any river, stream, 
pond, or other place, every such offender shall be punished by imprisonment not 
exceeding one year, or by fine not exceeding one thousand dollars, or by both fine 
and imprisonment, at the discretion of the court. 

Src. 36.—If any person torture or- cruelly beat any horse, ox, or other beast, 
whether belonging to himself or another, he shall be punished by fine not more than 
one hundred dollars. 

SEC. 37.—If any person import, print, publish, sell or distribute any book, 
pamphlet, ballad, or any printed paper containing obscene language, or obscene 
prints, pictures or descriptions manifestly tending to corrupt the morals of youth, or 
introduce into any family, school or place of education, or buy, procure, receive, or 
have in his possession any such book, pamphlet, ballad, printed paper, picture, or 


description, either for the purpose of loan, sale, exhibition, or circulation, or with' 


intent to introduce the same into any family, school, or place of education, he shall 
be punished by a fine not exceeding four hundred dollars. : 

SEC. 38.—If any person keep a house, shop, or place resorted to for the purpose 
of gambling, or permit or suffer any person in any house, shop, or other place, under 
his control, or care, to play at cards, dice, faro, roulette, or other game for money or 
other things, such offender shall be fined not more than eight hundred dollars, or 
imprisoned not exceeding one year, or both, at the discretion of the cpurt. Ina 
prosecution, under this section, any person who has the charge of or attends to any 
such house, shop, or place, may be deemed the keeper thereof. 

Src. 39.—If any person play at any game for any sum of money or other 
property of any value, or make any bet a wager for money or other property of 
value, he shall be punished by fine not exceeding three hundred dollars, or by 
imprisonment not exceeding six months. ` 

SEC. 40.—All promises, agreements, notes, bills, bonds, or other contracts, 
mortgages, or other securities, when the whole or any part of the consideration 
thereof is for money òr other valuable thing won or lost, laid stakes, or bet at or upon 
any game of any kind, or on any wager, are absolutely void and of no effect. 


TITLE IV. 
Off -nses against Property. x a 
Src. 41.—If any person wilfully and maliciously burn the inbabited building, 
boat or vessel of another; or wilfully and maliciously set fire to any other building, 
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boat or vessel owned by himself, or another, by which meanssuch inhabited building, 
boat or vessel is burnt; if such offence is perpetrated in the night time, or so caused 
to be burnt in the night time, such offender shall be punished by imprisonment for 
life, or any term of years; or if the crime shall have been committed in the day time, 
such offendershall be punished by imprisonment not exceeding thirty years. 

SEC. 42.—Ifany person wilfully and maliciously so burn any uninhabited dwell- 
ing house, boat or vessel, belonging to another; or any court house, or other public 
building; if in the night time, he shall be punished by imprisonment not exceeding 
twenty-five years; or if in the day time, not more than twenty years. 

BEC. 43.—If any person wilfully and maliciously burn, either in the night or 
day time, any watehouse, store, manufactory, mill, barn, stable, shop, office, out- 
house, or any building whatsoever of another, other than is mentioned in the pre- 
ceding sections: or any bridge, lock, dam, or flume, he shall be punished by impris- 
onment not exceeding fifteen years, and fined not exceeding one thousand dollars. 

Sec. 44.—Ifany person set fire to any building, boat or vessel, mentioned in the 
preceding sections, or toany material, with intent to cause any such building to be 
burnt, he shall be punished by imprisonment not exceeding ten years, or fined not 
more than five hundred dollars. 

Src. 45.—If any person wilfully and maliciously burn, or otherwise destroy or 
injure any pile or parcel of wood, boards, timber, or other lumber; or any fence, bars 
or gate; or any stack of grain, hay, or other vegetable product severed from the soil, 
and not stacked; or any standing trees, grain, grass, or other standing product of 
the soil of another, he shall be punished by imprisonment not more than five years, 
or by fine not more than five hundred dollars, or both fine and imprisonment, at 
the discretion of the court. 

Sec. 46.—The preceding sections under this title severally extend to a married 
woman who commits either of the offences therein described, though the property 
burnt or set fire to may belong wholly or in part to her husband. - 

Sec. 47.—Ifany person break and enter any dwelling house in the night time, 
with intent to commit the crime of murder, rape, robbery, larceny, or any other 
felony; or after having entered with such intent, break any such dwelling house in 
the night time, any person being then lawfully therein, such offender shall be 
punished according to the aggravation of the offense, as provided in the following 
two sections. 

SEC. 48.—If such offender, at the time of committing such burglary, is armed 
with a dangerous weapon, or so arm himselfafter having entered such dwelling 
house, or actually assault any person being lawfully therein; or have any confeder- 
ates present aiding and abetting in such burglary, he shall be punished by impris- 
onment for life, or any term of years. à 

SEC. 49.—If such offender commit such burglary otherwise than is mentioned 
in the preceding section, he shall be punished by imprisonment ‘not exceeding 
twenty-five years. 

SEC. 50.—If any person, with intent to commit a felony in the day time, break 
and enter, or in the night time enter without breaking any dwelling house, or at 
any time break and enter any office, shop, store, warehouse, boat or vessel, or any 
building in which goods are kept for use, sale or deposit, he shall be punished by 
imprisonment not more than ten years, or by fine not more than five hundred dollars, 
or both fine and imprisonment. 


TITLE YV. 
Larceny. 


Sec. 51.—If any person steal, take, and carry away of the property of another, 
any monéy, goods, or chattels, any writ, process, or public record, any bond, bank 
note, promissory note, bill of exchange, or other bill, order or certificate, or any 
book of accounts respecting money, goods, or other things, or any deed, or writing 
containing a conveyance of real estate, or any contract in force, or any receipt, re- 
lease, or defeasance, or any instrument, or writing whereby any demand, right, or 
obligation is created, increased, extinguished or diminished, he is guilty of larceny, 
and shall be punished, when the value of the property stolen exceeds the sum of 
twenty dollars, by imprisonment not more than ten years, or by fine not exceeding 
five hundred dollars, or both; and when the value of the property stolen does not 
excee:i the sum of twenty dollars, by fine not exceeding one hundred dollars, or 
imprisonment not exceeding six months. 

Sec. 52.—If any person commit the crime of larceny by stealing from any build- 
ing that is on fire, or stealing any property that is removed in consequence of an 
alarm caused by fire, or by stealing from the person of another, beshall be pnnished 


‘by imprisonment not exceeding fifteen years, nor less than one year. 
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Src. 53.—If any person falsely personate or represent another, and in such assu- 
med character receive any money or property intended to be delivered to the party 
so personated, with intent to convert the same to his own use, heis guilty of larceny, 
and shall be punished accordingly. 

Sec. 64.—If any person come by finding to the possession of any personal prop- 
erty, of which he knows the owner, and unlawfully appropriate the same, or any 
part thereof, to his use, he is guilty of larceny, and shail be punished accordingly. 

Src. 55.—If any officer entrusted with the collection; safe keeping, transfer, or dis- 
bursement of the public funds, unlawfully convert them, orany part thereof, to his 
own use, every such act is an embezzlement of so much as is thus taken, converted, 
used, cr unaccounted for, and the person so offending shall be punished by impris- 
onment not exceeding five years, and fined in a sum equal to the amount embezzled; 
and, moreover, heis for ever after disqualified from holding any office under the 
laws of this Territory. 

Src. 56.—If any other person to whom any money, goods, or other property 
which may be the subject of larceny, has been entrusted as clerk, agent, or carrier, 
embezzle, or fraudulently convert to his own use, any such money, goods, or other 
property, he is guilty of larceny, and shall be punished accordingly. 

_ BEC. 57.—Ifany person buy, receive, or aid in concealing any stolen money, 
goods, or any property, the stealing of which is declared to be larceny, or property 
obtained by rebbery or burglary, knowing the same was so obtained, heshall be pun- 
ished by imprisonment, not more than five years, or fine not more than five hun- 
dred dollars, or both fine and imprisonment at the discretion of the court. 

SEC. 58.—If any person, having been before convicted of larceny, afterwards 
commit another larceny, and be thereof convicted; or if any person at the same term 
of court is convicted of as principal, or as accessory after the fact in three distinct 
larcenies, he is deemed a common and notorious thief, and shall be punished by im- 
prisonment not less than five years. The provision of this section shall apply to the 
buyer, receiver, or concealer of money, goods, &c., as mentioned in the preceding 
section; and if any person is convicted three distinct times, at the same term ofthe 
court, or as above mentioned in case of a common and notorious thief, he shall be 
punished in the same manner. 

‘SEC. 69.—In any prosecution for the offense of buying, receiving, or aiding in 
the concealment of property so obtained, it shall not be necessary to aver, or to prove 
on the Sa thereof, that the person who stole, robbed, or took the property, has been 
convicted. ’ 

Suc. 60.—If the property stolen consist of any bank note, bond, bill, covenant, 
bill of exchange, draft, onder or receipt, or any evidence whatever, or any public se- 
curity, or any instrument whereby any demand, right or-obligation may be assign- 
ed, transferred, created, increased, released, extinguished, or diminished, the money 
due thereon, or secured thereby, and remaining unsatisfied, or which in any event 
or contingency might be collected thereon, or the value of the property transferred, 
or effected, as the case may be, shall be adjudged the value of the thing stolen. 


- TITLE VYLE 
Of Forgery and Counterte:ting. 


Sec. 61.—If any person, with intent to defraud, falsely make, alter, forge, or 
counterfeit any pnbiic record, or any process issued or purporting to be issued by 
any competent authority, or any pleading or proceeding filed or entered in any court 
of law or equity, or any altestation or certificate of any public officer or other person, 
in relation to any matter wherein such attestation or certificate is required by law, 

_or may be received or be taken as legal proof, any charter, deed, will, testament, 
bond, writing, obligation, power of attorney, letter of credit, policy of insurance, bill 
of lading, bill of exchange, prommiszory note, or any order, acquittance, discharge, 
or accountable receipt for money or other valuable thing, or any acceptance of any 

-bill of exchange, prommissory note or order, or of any debt or contract, or any other 
instrument in writing, being or purporting to be the act of another, by which any 
pecuniary demand, or obligation, or any right or interest in or toany property what- 
ever is or purports to be created, increased, transferred, conveyed, discharged, or di- 
minished, he shall be punished by imprisonment not more than ten years. 

Src. 62.—If any person utter aud publish, as true, any record, process, certif- 
cate, deed, will or any other instrument of writing mentioned in the preceding sec- 
tions, knowing the same to be false, alter. d, forged, or counterfeited, with intent to 
defraud, he shall be punished by imprisonment not exceeding fifteen years, and fined 
not more than one thousand dollars. 

SEc. 63.—Ifany person, with intent to defraud, falsely make, utter, forge, or 
counterfeit any note, certificate, bond, warrant, or other instrument, being public 
security for money, or other property issued or purporting to be issued by authority 
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-~ of this or any other Territory, or any State of the United States, or any indorsement 


or other writing, purporting to transfer the right or interest of any holder of such 
public security, he shall be punished by imprisonment not more than twenty years, 
nor less than five years. 

SEC. 64.—If any person make, alter, forge. or counterfeit any bank bill, promis- 
sory note, draft, or other evidence of debt issued or purporting to be issued by any 
corporation or company duly authorized for that purpose by any State or Territory 
ofthe United States, or any other government or country, with intent to injure or 
defraud, be shall be punished by imprisonment not more than-ten years, or by fine 
not more than one thousand dollars. 

Src. 65.—If any person has in his possession any forged, counterfeited, or al- 
tered bank bill, promissory note, draft, or other evidence of debt issued or purport- 
ing to be issued, as is mentioned in the preceding section, with intent to defraud, 
knowing it to beso forged, counterfeited, or altered, he shall be punished by impris- 


fonment not more than five years, or by fine not exceeding five hundred dollars. 


Src. 66.—If any person utter or pass or tender in payment, as true, any false, al- 
tered, forged or counterfeit note, certificate, bond, warrant, or other instrument of 
public security, or any bank bill, promissory note, draft, or other evidence of debt, 
issued or purporting to be issued, by any corporation or company, duly authorized 
as heretofore mentioned, knowing the same to be false, altered, forged, or counterfeit, 
with intent to injure or defraud, he shall be punished by imprisonment not more 
than ten years, or fine not exceeding one thousand dollars. 

Src. 67.—if any person engrave, make or mend, or begin to engrave, make or 
mend any plate, block, press, or other tool, instrument, or implement, or make or 
provide any paper or other materials adapted and designed for the forging or making 
any false and counterfeit note, certificate, bond, warrant, or other instrument of pub- 
lic security for money or other property of this or any other Territory or State of the 
United States, or any bank bill, promissory vote, draft, or other evidence of debts is- 
sued or purporting to be issued by any corporation or company, and every person 
who has in his possession any such plate or block engraved in any part, or any 
press or other instrument or implement, paper, or other material adapted and design- 
ed as aforesaid, with intent to use the same, or to cause or permit the same to be used 
in forging, or making any such false and forged certificates, notes, bonds, warrants, 
public securities, or evidences of debts, shall be punished by imprisonment net more 
than five years, nor less than one year. . ; 

Src. 68.—Ifany person forge or counterfeit any gold or silver coin, current by 
law or usage within this Territory, and if any person have in his possession at the 
same time to the amount of twenty dollars or more of false money or coin counter- 
feited in the similitude ofany gold or silver coin current as aforesaid, Knowing the 
same to be false and counterfeit, and with intent to utter or pass the same as true, he 
shall be punished by imprisonment not exceeding ten years, nor less than one year. 

Sec. 69.—Any person who has in his possession any amount less than twenty 
dollars of counterfeit coin or false money, mentioned in the preceding section, know- 
ing the same to be false or counterfeit, and with intent to utter or pass the same as 
true, and any person who utters or tenders in payment any false and counterfeit 
coin, knowing the same to be false and counterfeit, shall be punished by imprison- 
ment not more than eight years, or fined not more than one thousand dollars. 

SEC. 70.—Ifany person fraudulently connect together different parts of several given 
bank bills, notes or other instruments in writing, so as to produce one instrument; or 
alter any note or instrument in writing in a matter that is material, with intent to de- 
fraud, the same shall be declared forgery in like manner asif such bill, or note or other 
instrument had been forged and counterfeited, and the offender shall be punished 
accordingly. 

Sue. 71.—lf any fictitious or pretended signature of any officer or agent of any cor- 
poration be fraudulently affixed to any instrument of writing, purporting to be a note, 
draft, or other evidence of debt issued by such corporation, with intent to utter or pass 
the same as true, it is forgery, though no such person may ever have been an officer or 
agent of such corporation, nor such corporation have ever existed; every person guilty 
of this offence shall be punished by imprisonment not more than five years, or by fine 
not exceeding one thousand dollars. i 

Src. -72.—The total or partial erasure or obliteration of any record, process, certifi- 
cate, deed, will, or any other instrument if writing mentioned in this division, with 
intent to defraud, shall be deemed a forgery, and the offender shall be punished by. 
imprisonment not more than five years, or fined not excec ‘ling one thousand dollars. 

SEC. 73.—If any person, having been convicted of either of the offences mentioned 
in sections from 64 to 70 in this division, be afterwards convicted of a like offence, or if 
any person at the same term of court be convicted of three such distinct offences, he 
shall be punished by imprisonment not exceeding ten years, nor. less than three 
years ^- 
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Src. 74.—Ifany person cast, stamp, engrave, make or mend, or have in_his pos- 
session any mould, die, press or other instrument or tool, adapted and designed for 
forging or counterfeiting ofany coin before mentioned, with intent to use the same or 
permit the same to be used for, that purpose, he shall be punished by imprisonment 
not more than five years, or by fine not more than one thousand dollars. 

SEC. 75.—If any person forge or counterfeit any gold or silver coin of any foreign 
government or country, with the intent to export the same to injure or defraud any 
such government or the citizens thereof, he shall be punished by imprisonment not 
exceeding ten years. á ; , 

Src. 76.—Any person who is convicted of having forged, counterfeited, or falsely 
obtained the great seal of the Territory, or the seal of any public office authorized by 
law, or the seal of any court, corporation, city or county; or who falsely makes, forges, 
or counterfeits any impression purporting to be the impression of any such seal, with 
intent to defraud, shall be punished by imprisonment not excecding ten years. 


TITLE VIT. 
Offences against Public Justice. 


SEC. 77.—If any person, on oath or affirmation lawfully administered, willfully 
and corruptly swear or affirm falsely to any material matter in any proceeding in any 
court of justice, or before any officer thereof, or before any tribunal or officer created 
by law, or in any procceding, or in regard to any matter or thing in or respecting 
which an oath or affirmation is or may be required or authorized by law, he is guilty 
of perjury, and shall be punished, ifthe perjury was committed on the trial of a capi- 
tal or felonious crime, by imprisonment for life, or any term of years not less than ten; 
and if committed in any other case, by imprisonment not more than ten years, nor less 
than two years: Provided, that any person who, by wilful and corrupt perjury or sub- 
ornation of perjury shall procure the conviction and execution of any innocent per- 
son, oe deemed and adjudged guilty of murder ofthe first degree and punished 
accordingly. 

Sec. 78.—If any person endeavor to incite or procure another to commit perjury, 
he is guilty of subornation of perjury, and shall be punished as provided of the pre- 
eeding section. R 

SEC. 79.—If any person endeavor to incite another to commit perjury, though no 
perjury be committed, he shall be punished by imprisonment not more than five 
years, or by fine not more than five hundred dollars. 

Src. 80.—If any person give, offer, or promise toany executive or judicial officer, 
ot member of the Legislative Assembly, any valuable consideration, gratuity, 
service or benefit whatever, with intent to influence his act, vote, opinion, or 
judgment in any matter, question, cause, or proceeding which may be pending, or 
which may legally come or be brought before him in his official capacity, he shall 
be punished by imprisonment not more than five years, or by fine not more than 
one thousand dollars. ; 

Sec. 81.—If any executive or judicial officer or member of the Legislative 
Assembly accept any valuable consideration, gratuity, service, or benefit whatever, 
or any promise to make the same, or to do any act beneficial to such officer or 
member under the agreement or with the understanding that his vote, opinion, 
decision, or judgment shall be given in any particular manner, or upon any particular 
side of any question, cause, or other proceeding which is or may by law be brought 
before himin his official capacity, or that in such capacity he will make any 
particular nomination or appointment, he shall be imprisoned not more than ten 
years or be fined not more than two thousand dollars, or fine and imprisonment at 
the discretion of the court. 

Src. 82.—Any person who is convicted under either of the two preceding 


sections, shall forever afterwards be disqualified from holding any office under the ` 
e 


laws of this Territory. 

Suc. 83.—If any person give, offer, or promise any valuable consideration or 
gratuity whatever to any one summoned, appointed, or sworn as juror, or appointed 
or chosen arbitrator, or umpire, or referee, orto any appraiser of real or personal 
estate, or any public officer, with intent to influence the opinion or decision of any 
such person in any matter, inquest, or cause Which may be pending or can legally 
come before him, or which he may be called on to decide in either of said capacities, 
he shall be punished by imprisonment not more than five years, or by fine not 
exceeding one thousand dollars. 

Sec. 84.—Ifany person, mentioned or referred to in the preceding section, shail 
take or receive any such valuable consideration or gratuity whatever to give his 
verdict, award, or report in favorofany particular party in a matter forthe hearing 
or decision of which such person bas been summoned, appointed, or chosen as afore- 
< ssid, he shall be punished by imprisonment not more thau ten years, or by fine not 
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exceeding one thousand dollars, or by both fine and imprisonment atthe discretion 
of the court. 

SEC. 65.—If any Marshal, Sheriff, Deputy Sheriff, Constable, or other office 
receive from a defendant, or any other person, any money or other valuable thin 
as a consideration or inducement for omitting or delaying to arrest any defendant, or 
to carry him before a magistrate or to prison, or for postponing, delaying or 
neglecting to perform any thing pertaining to the duties of his office, he shall be 
punished by imprisonment notmore than oneyear, or-fine not more than five 
hundred dollars. S 

Sec. 86.—If any officer wilfully neglect or refuse to serve any process, or delay 
or omit to execute such process, whereby any person charged with crime or any 
criminal escape, he shall be punished by imprisonment not more than one year, or 
by fine not exceeding one thousand dollars, or both fine and imprisonment at the 
discretion of the court. l 

SEC 87.—Ifany person, having knowledge ofthe commission ofany offence 
punishable with death or imprisonment for life, take any money or valuable 
consideration or gratuity, or any promise therefor, upon an agreement or. under- 
standing, expressed or implied, to compound or conceal such offence, or not to 
prosecute the same, or not to give evidence thereof, he shall be punished by 
imprisonment not more than one year, or by fine not exceeding four Hnndred 
dollars, or both fine and imprisonment at the discretion of the court. 

Sec. 88.—Ifauy person, having knowledge of the commission of any offence 
punishable with imprisonment for a limited term of years, is guilty of the offence 
described in the preceding section, he shall be punished by imprisonment not more 
than one year, or byfine not exceeding four hundred dollars, or both fine and 
imprisonment at the discretion of the court. 

Sec. 89.—If any jailor or other officer voluntarily suffer any prisoner in his 
custody to escape, if upon charge or conviction of capital offence, he shall be punished 
by imprisonment not more than ten, nor less than one year; orif itbe upon charge 
or conviction ofafelony other than a capita! offence, heshall be punished by 
ee not more than eight years, or by fine not more than one thousand 

ollars. 

Sec. 90.—If any jailor or other officer voluntarily suffer any prisoner, upon 
charge or conviction of any public offense, to escape, he shall be fined not more than 
five ee dollars, or imprisoned not exceeding one year, or both fined. and im- 

risoned. 
5 Sec. 91.—If any person by any means whatever aid or assist any prisoner law- 
fully detained in the custody of any officer or in any place of confinement for any 
felony or misdemeanor, in an attempt to escape, whether such escape be effected or 
not; or forcibly rescue any person held in legal custody upon any criminal charge, 
he shall be punished by imprisonment not more than ten years, or fine not more 
than one thousand dollars, or both fine and imprisonment. 

SEC. 92.—If any prisoner convicted of any crime, and sentenced to imprisonment 
for a less term than for life, shall break his confinement and escape from custody, 
Ke shall be punished by imprisonment not exceeding five years, to commence from 
and after the expiration of the original terar of his imprisonment. 

SEC. 93.—If any person shall knowingly and wilfully resist or oppose any oficer 
of this Territory, or any person authorized by law or any court, in serving or at 
tempting to serve or execute any legal writ, will, order or process whatsoever, he 
shall be punished by imprisonment not exceeding one year, or by fine not more 
than one thousand dollars nor less than one hundred dollars, or both fine and im 
prisonment at the discretion of the court. 

Sec. 94.—If any person, being lawfully required by any Marshal, Sheriff, Con- 
stable or other officer, wilfully neglect or refuse to assist him in the execution of his 
office in any criminal case, or in any case of escape or rescue, he shall be punished 
ee A not exceeding six moths, or fine not more than one hundred 
dolars. s 

BEC. 95.—Ifany Judge, Justice of the Peace, Clerk ofany Court, Sheriff, Con- 
stable, Attorney or Counselor at Law encourage, excite or stir up any suit, quarrel 
or controversy between two or more persons, he shall be punished by fine not ex 
ceeding five hundred dollars, and shall be answerable to the party injured in treble 
damages sustained in consequence thereof. 

SEC. 96.—When any duty is or shall be required by law of any public oficer, 
or of any person holding any public trust or employment, every wilful neglect to 
perforin such duty, where no special provision has been made for the punishment 


_ of such delinquency, is a misdemeanor. 


SEC. 97.—When the performance of any act is prohibited by any statute, and n0 
Pa for the violation of such statute is imposed, the doing of such act is a miS 
demeanor. 
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SEC. 98.—Any person, who is convicted ofa misdemeanor the punishment of 
which is not otherwise prescribed by any statute, shall be punished by imprison- 
ment not more than one year, or by fine not more than five hundred dollars, or by 
both fine and imprisonment. 

SEC. 99.—If any public officer fraudulently make or give false returns, entries, 
certificates or receipts in cases where returns, entries, certificates or receipts are au- 
thorized by law, he shall be fined not exceeding five hundred dollars, or imprisoned 
not more than one year, or both at the discretion of the court. 


TITLE VIII. 
X Malicious Mischief. 


Sec. 100.—If any person maliciously kill, maim or disfigure any horse, cattle or 
other domestic beast of another, or maliciously administer poison to any such ani- 
mals, or expose any poisonous substances, with intent that the same should be taken 
by them, he shall be punished by imprisonment not exceeding six months, or 
fine not exceeding one hundred dollars. ; 

SEC. 101.—If any person maliciously take down, injure or remove any monu- 
ment erected or any tree marked as a boundary of any tract of land, city or town lot, 
or destroy, deface or alter the marks of any monument or tree made for the purpose 
of designating such boundary, he shal] be punished by imprisonment not more than 
one year, or by fine not more than two hundred dollars, or fine and imprisonment 
at the discretion of the court. 3 : 

PEC, 102.—If any.person maliciously injure, déface or destroy any building or 
fixture attached thereto, or wilfully and maliciously injure, destroy or secrete any 
goods, chattels or valuable paper of another, or maliciously, prepare any dead fall, 
or dig any pit, or set any gun, or arrange any other trap to injure another’s person or 
property, he shall be imprisoned not more than one year, or fined not exceeding five 
hundred dollars, or both fined and imprisoned at the discretion of the court; and is 
liable to the party injured in a sum equal to three times the value of the property so 
destroyed or injured or damage sustained, in a civil action. 


TITLE Ix. pa 
Offenses against Public Health. = 


SEC, 108.—If any person knowingly sell any kind of diseased, corrupted or un- 
wholesome provisions, whether for meat or drink, without making the same fully 
known to the buyer; or if any person adulterate fruadulently, for the purpose of 
sale, any substance intended for food, or any wine, spirituous or malt liquor or other 
liquor intended for drinking, he shall be punished by imprisonment not more than 
one year, or by fine not more than five hundred dollars, or both fine and imprison- 
ment; and the article so adulterated shall be forfeited and destroyed. 

SEC. 104.—If any person fradulently adulterate, for the purpose of sale, any drug 
or medicine in such manner as to lessen its efficiency or change the effect or oper- 
ation of such drug or medicine or to make it injurious to health, or sell it knowing 
itis thus adulterated, he shall be punished by imprisonment not more than one 
year, or fined not more than five hundred dollars, or both at the discretion of ‘the 
court; and such adulterated drugs and medicines shall be forfeited and destroyed. 

SEC. 105.—If any apothecary, druggist or other person sell and deliver any 
arsenic, corrosive sublimate, prussic acid or any poisonous liquid or substance, with- 
outhaving the word ‘poison’ and the true name thereof written or printed upon alabel 
attached to the vial, box or parcel containing the same, he shall be punished by fine 
not exceeding five hundred dollars, and imprisoned not more than one year, or both 
at the discretion of the court. : 

Src. 106.—If any doctor, physician, apothecary or any other person shall give, 
communicate or administer, or by their influence, counsel, advice, persuasion, sug- 
gestion or by any means whatsoever give or cause to be given by themselves directly 
or indirectly, or through the aid or medium of any other person or persons, agency 
or means whatever, any deadly poison, whether animal, mineral or vegetable, such 
as quicksilver, arsenic, antimony, or any mercurial, arsenical or antimonial pre- 
parations theréfrom, or cicuta, deadly nigntshade, hen-bane, opium or any of the 
diversified preparations therefrom, or any drugs, medicines and other preparations, 
such as chloroform, ether, exhilarating gas, calculated in their nature to destroy 
Sensibility, from any other poisonous minerals or vegetables, to any citizen 
of the Territory of Utah, whether sick or well, old or young, man, woman 
or child, under pretence of curing disease, or from any other real or pretended 
Cause, influence, argument, or from any design or purpose whatsover, without first 
explaining fully, definitely, critically, simply and unequivocally to the patient and 
surrounding friends and relatives, such as father, mother, husband, wife, children, 


marirea aneh L a 


60 , LAWS OF UTAH. 


guardian or ethers, as the case may be, and in plain, simple English language, the 
specific nature, operation and design of said poison or poisonous preparation about to 
be or intended to be given, and procuring the unequivocal approval, approbation and 
consent of the patient, if of mature years and sound mind, and of the parents, 
guardians or other friends, to the giving, administering or communicating said 
poison so intended, said doctor, physician, apothecary, person or persons pgo 
administering said poison, without the full and free assent of said patient and friends, 
shall be adjudged guilty of a high misdemeanor, and be punishable in any sum not 
less than one thousand dollars, and be imprisoned or confined to hard labor for any 
time not less than one year; and if the death of the patient or person so receiving the 
poison, as above specified, shall follow the taking of the same, without being made 
acquainted with the nature thereof, then the doctor, physician, apothecary, person 
or personaso giving or causing to be given said poison, shall be adjudged guilty of 
manslaughter or murder, as the case may be, by any court having jurisdiction, and 
be punished according to law for such crimes: Provided, that the adminis tra;jon of 
poisons, as specified in the forepart of this section, and the penalties thereof shall 
not attach to doctors, physicians and apothecaries, having their own -drugs, poisons 
and medicines, accompanying and administering to companies and individuals 
traveling through the Territory, the same not being citizens of the Territory; but all 
such doctors and companies so traveling may administer to and receive of their own 
drugs, poisons or medicines, with good intent, on their own responsibility. 
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_ Offenses against the Public Peace. 


Sec. 107.—If two or more persons voluntarily or by agreement engage in any 
fight, or use blows or violence toward each other in an angry or quarrelsome manner, 
in any public place, to the disturbance of the peace, they are guilty of an affray, and 
shall be punished by imprisonment not more than three months, or fine not more 
than fifty dollars. 

Src. 108.—When three or more persons together, and in a violent or tumult- 
uous manner, commit an unlawful act, or together do a lawful act in an unlawful, 
violent or tumultuous manner, to the disturbance of others, they are guilty of 
riot; and every such offender shall be punished by imprisonment not more than 
one year, or by fine not more than five hundred dollars. 


TITLE XI, 
Justifiable Killing and the Prevention of Public Offenses, 


Sxc. 109.—Lawful resistance to the commission of a public offense may be made by 
the party about to be injured, or by others. Resistance sufficient to prevent the 
offense may be made by the party about to be injured, first, to prevent an offense 
against his person; second, to prevent an offense against his wife, child, father or 
mother, brother or sister; third, to prevent an illegal attempt by force to take or in- 
jure property in his lawful possession. 

Src. 110.—Any other person, in aid or defence of the person about to be in- 
jured, may make resistance sufficient to prevent the offense. , 

Sec. 111.—If any person shall kill another in his own defence, as above provi 
ded, or in a sudden heat.of'pession caused by the attempt of any such offender to 
commit a rape upon his wife, daughter, sister, mother or other female relation or 
dependant, or to defile the same, or when the defilement hasactually been committed, 
orin defence of his habitation against any person who attempts to enter in a vio- 
lent, tumultuous or riotous manner; or offers any personal violence to any inmate 
thereof, either dwelling or being therein, shall be deemed justifiable homicide. 

Src. 112.—A bare fear of any of these offenses being about to be or having been 
committed shall not be sufficient to justify the killing. It must appear that the 
circumstances were sufficient to excite the fears of a reasonable person, and that the 
party killing really acted under the influence of those fears, and notin a spirit of 
revenge. ~ 

SEO. 118.—If an officer in the execution of his office in a criminal case, having 
a legal process, be resisted and assailed, he shall be justified if he kill the assail- 
ant. Ifany officer or private person attempt to take a person charged with treason, 
murder, rape, burglary. robbery, arson, perjury, forgery, counterfeiting or other 
crime known, denominated felony by the law, and he or they be resisted in the em 
deavor to take the person accused, and, te prevent the escape of the accused by res 
son of such resistanee, he or she be killed, the officer or private person so killing 
shall be justified. À f 

Sec. 114.—Justifiable homicide may also consist in unavoidable necessity, with- 

t any will or desire, and without any intention or negligence in the party killing. 
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An officer, who in the execution of public justice puts a person to death in virtue 

‘ofa judgment of 4 competent court of justice, snall be justified; the officer must, 

however, proceed in the performance of his duty according to the direction of the 
court and thelawoftheland. , 

Src. 115.—Excusable homicide, by misadventure, is when a person, in doing a 
jawful act without any intention of killing, yet unfortunately kills another,as when 
a man is at work with an axe, and the axe flies off the handle and kills a bystander, 
itis only a misadventure; and all other instances which stand upon the same footing 
of reason and justice as those enumerated, shall be considered justifiable or excusa- 
ple homicide. The homicide appearing justifiable or excusable, the person indicted 
shall, upon his trial, be fully acquitted and discharged. 


TITLE XII. 
General definitions and provisions as to Crimes and Offenses. 

Src. 116.—Public offenses are divided into felony and misdemeanors. A felony 
isan offense punishable with death, or imprisonment for a term of one year or more; 
every other offense is a misdemeanor. No person can be punished for a public 
offense, except upon legal conviction in a court having jurisdiction thereof. All 
criminal prosecution shall be commenced and carried on in the name of “the people 
of the United States in the Territory of Utah.” : 

SEC. 117.—No person shall be subject to a second prosecution for a public offense 
for which he has been once prosecuted, and legally convicted or acquitted. 

Src. 118.—Words importing the singular number only may be extended to 
several persons or things; and words importing the plural number only may be 
applied to One person or thing; and words importing the masculine gender only may 
be extended to females. All words and phrases shall be construed according to the 
context and the approved usage of the language; but technical words and phrases, 
and such others as may have acquired a peculiar and appropriate meaning in law, 
shall be construed according to such peculiar and appropriate meaning. ! 

Sec. 119.—A private person, who has arrested another for the commission of a 
public offense, must without unnecssary delay take him before a magistrate, or 
deliver him to a peace officer. 

Sec. 120.—There is no distinction between an accessory before the fact and a 
principal, in the commission of a public offense; whether they directly commit the 
act constituting the offense, or aid and abet in its commission, though not present, 
they must be indicted, tried and punished as principals. An accessory after the 
fact poy Pe indicted, tried and punished, though the principal be neither tried nor 
convicted. 

Sec. 121.—Upon a trial for enticing or taking away an unmarried female of 
previously chaste character, for the purpose of prostitution, or aiding or assisting 
therein, or for seducing and debauching any unmarried woman of previously chaste 
character, or on trial for rape or attempt to commit rape, the testimony of the party 
injured being corroborated by the attending circumstances, tending to convict the 
defendant of the commission of the offense shall be deemed sufficient. 

SEC. 132.— When a person is convicted of a public offence, the punishment for 
which is imprisonment, the court may direct that he wear a ball and chain, and that 
he perform hard labor during the term of his imprisonment. 

Sec. 123.—No conviction and consequent punishment of imprisonment and fine 
shall be any bar to a civil suit for damages. 

Src. 124.—When any person shall be convicted of any crime, the punishment of 
which is death according to the provisions of this act, and sentenced to die, said 
person shall suffer death by being shot, hung, or beheaded, as the court may direct; 
or the person so condemned shall have his option as to the manner of his execution. 

Approved March 6, 1852. 


CHAPTER XXITI. 
An ACTin relation to Defrauding and Cheating or Swindling. 


Src. 1 —Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That any person in any manner knowingly a party to wrongfully convey- 
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ing any land or land claim or improvement thereon, any bond, execution or an 

other description of property with intent to deceive or defraud, or to delay or defeat 
the payment of just debts, or who shall sell or exchange any description of property 
which he at the time knows is adulterated, damaged or diseased, without first truly 
informing the purchaser concerning the actual condition or quality of said property, 
shall be deemed guilty of fraud, and shall, on conviction thereof, be fined not 
exceeding one thousand dollars, or be imprisoned in the county jail not exceeding 


` one year, at daily hard labor, during customary hours, upon the streets, highways 


and public works and buildings of the county: Provided, such labor shall be 
performed with a ball and chain attached to a prisoner whenever the jailer deems it 
necessary; or both fine and imprisonment as aforesaid. , 

Sec. 2.—Any person, knowingly obtaining any property through any false 
pretense or representation made by himself or at his instigation, shall be deemed a 
cheat or swindler, and shall, on conviction thereof, be fined or imprisoned, or both, 
as provided in the foregoing section for the punishment of fraud. 

Src. 3.—Any person convicted under this act shall also be liable to make full 
restitution and pay all damages to the party aggrieved. : 

_Approved Jan. 20, 1865. 


= CHAPTER XXIV. 
An ACT in relation to Fires on the Publie Domain. 


suc. 1—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: Thatifany person wilfully and maliciously, or through carelessness, set on 
fire the grass on the public domain or the timber in tho cafions or mountains he shall 
be punished by imprisonment not more than one year, or by fine not less than five nor 
more than five hundred dollars; at the discretion of the court having jurisdiction; 
and shall also be liable for all damages done to private property. 

Sec. 2.—That if any person shall set fire on his own premises, he shall be liable 
forall damages that may accruc to others by reason of the fire spreading. 

SEC. 3.—Whenever it shall be deemed necessary to burn off the hay ground ofany 
town or settlement in this Territory, a Justice of the Peace of said town or settlement 
shall cause due notice to be given of the intention, in a public manner, as to time and 
place; and all necessary precaution shall be taken to prevent the fire from spreading 
or running beyond the intended limits. ' 

Approved Jan. 20, 1864. _ 


CHAPTER XXY.` 
ain ACT to prohibit the use of certain paper as money. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territoy 
of Utah: That any person, private corporation, firm or association issuing or circula- 
ting any note, check, memorandum, token or other obligation for the use as money in 
lieu of lawful money or other lawful medium of exchange, shall be deemed guilty ofa 
misdemeanor, and shall, on conviction thereof in any court having jurisdiction, be 
punished for each offence by fine not exceeding one thousand dollars, to be paid into 
the Territorial Treasury, or by imprisonment not excteding six months, or by both 
fine and imprisonment. j r 
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Suc. 2.—This act shall not-be construed to in any manner apply to Territorial, 
County, or City paper, nor to prevent any person from returning the class of paper 
prohibited in this act, butissued or in circulation previous to the time this act takes 
effect, to the person, corporation, firm or association purporting to have issued it; and 
if said person, corporation, firm, or association refuses or neglects to pay or redeem the 
aforesaid paper when it is presented for payment, or to make satisfactory arrange- 
ments for paying or redeeming it, he shall, in addition to the amount claimed on the 
saper so returned, be liable for all loss that may accrue through such neglect or refusal; 
nnd the interest on the aforesaid amount shall be calculated and -paid at the rate of six 
per cent. per month curing the time of such neglect or refusal. 

| Approved Jan. 22, 1864. - { 
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CHAPTER XXVI. 


Ji ORDINANCE prohibiting the sate of Arms, Ammunition, or Spirituous Liquors 
to the Indians. 


Src. 1.—Be it ordained by the General Assembly of the State of Deseret: That if 
any person shall hereafter trade or give any guns, rifles, pistols or any other deadly weap- 
ons, ammunition or spirituous liquors to any Indian, without having a license, he 
shall, on conviction thereof before any Justice of the Peace, be fined in a sum not ex- 
ceeding one hundred dollars for each offense, and also forfeit all the property received 
irom the Indian, which shall be sold and the proceeds thereof paid into the public 
treasury. ` ' 

Approved March 28th, 1850. j 


CHAPTER XXVII. 


SEC. 2.—Be it further ordained that, upon complaint on oath being made and 
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BEC. 7.—The foregoing ordinance shall apply to all, loafers who hang about the, 
corners Of streets, court houses, or any other public place, who have no business, | 
whether they have property or not. i 

Approved Feb. 12, 1851. 
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' ; CHAPTER XXVIII. 


: An ACT to provide against disturbing Religious Meetings of Lawful Assemblies of 
the People. 


SEC. 1.—Be it enacted by the Governor aud Legislative Assembly of the Territory 
of Utah: That any person or persons who shall wilfully disturb any religious 
meeting or lawful assembly of the people, by noisy or riotous actions, menaces, 
ludicrous language, or threats, shall be liable to arrest by any officer of the peace, 
and fined in any sum not less than five nor over one hundred dollars, or imprison- 
ment not over six months, or both. 

Approved March 8, 1852. 
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y CHAPTER XXIX. 


4 dn ACT in relation to Profanity and Drunkenness. 

SEC. 1.—Beit enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That it shall be unlawful to use, with disrespect, the name of the Deity; 
and any person profaning the name of God shall be subject to fine not less than two 
nor more than ten dollars, or from one to five days bard Jabor on the public highway, 
at the discretion of the court. 

SEC. 2.—Any person who shall become publicly intoxicated, so as to endanger 
the peace and quiet of the community, shall be liable to arrest by any officer of the 

- peace, and fined in any sum not less than one nor more than ten dollars, at the 
discretion of the court. 

Approved March 8, 1852. 


CHAPTER XXX. 
dn ACT regulating the mode of procedure in Criminal Cases. 


Sec. 1.—Be itenacted by the Governor and Legislative Assembly of the Territory 


ay ef Utah: That when a Justice or Judge knows, or has information under oath, that 
x a person has threatened to commit an offense, he shall issue an order requiring at 
officer to bring such person before him, when he shali examine the matter, and may 
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require bonds for good behavior for not less than three months nor longer than his 
stay in this Territory, or rétain him a discretionary length of time. 

Sec. 2.—Any person being present at the commission of an offense, shall forth- 
with take the offender before the nearest Justice or Probate Judge for examination. 
` SEC. 3.—When a complaint is made, under oath, that an offense has been com- 
mitted, the Justice ‘or Judge shall issue an order, requiring an officer to take all 
requisite steps to bring the offender before him. 

Src. 4.—When a person accused of committing an offense is brought before a 
A i Judge, he shall determine whether such person shall be put upon trial or 
released, j 7 

SEC. 5.—If it be determined that the accused be put upon trial, and the Justice 
or Judge has jurisdiction of the case, he shall appoint a time therefor; and if not, he 
shall order an officer to take him and the necessary papers to a court having jurisdic- 
tion. 

Src. 6.—The Justice or Judge shall issue an order to an officer to summon all 
the witnesses required, but neither party shall have more than three witnesses to 
prove the same fact. i 

BEC. 7.—At the time of trial if the accused or aù important witness be absent, 
the Court shall issue a compulsory order for his appearance, and may adjourn until 
it can be had. 

BEC. 8.—Whén the accusation is read, if the accused confess he is guilty, the 
Court may inquire into the amount of guilt and decide accordingly; and if not, the 
evidence on the part of the accusation shall be heard, and then that of the accused; 
-after which, if either party can satisfy the Court that important evidence, which he 
can procure, is still wanting, his demand may be complied with; when all the 
evidence is heard, the accuser may make such applicable remarks as he deems proper, 
and also the accused, and the Court shall render judgment qs soon as practicable. 

Sec. 9.—In jury cases, before the introduction of any evidence, the Court shall 
issue an order, requiring an officer to summon for that purpose a reasonable number 
of judicious men residents of the county, out of which twelve, or a less number if 
agreed upon, shall be selected; and if the number first summoned is not sufficient, 
the officer shall continue to summon till the number is complete. 

SEC. 10,—Previous to swearing persons drawn or selected to serve as a petit jury, 
each party may challenge for cause to the number that either or both parties may be 
able to produce what to them seems to be good cause, the validity of said cause to be 
determined by the Court, and each party may, as aforesaid, peremptorily challenge 
as many as six persons. 

Sec. 11.—The persons selected shall be sworn to try the case faithfully and give 
a just verdict, and have no communication concernjng the case, until they are 
discharged, with any but a fellow juror, or with the Court personally, or through 
the officer in whose charge they may be placed. 

SEC. 12.—The Court shall instruct the jury on the law and equity in the case, 
and give them such other instructions as may be necessary. i 

SEC. 13.—If the jury have to retire to agree upon their verdict, the Court shall 
direct an officer to keep them separate from all others, and to prevent their com- 
municating with any but the Court, until they are discharged. 

Src. 14.—The verdict of the jury shall be made by their unanimous agree- 
ment, and in writing, and be presented to the Court and read in the presence of the 
accused; and in capital cases shall read ‘‘guilty’’ or “not guilty;’’ and in other cases, 
if against the accused, shall state the amount of damages and the nature and extent 
of the punishment. 

SEC. 15.—A fter being furnished al] necessary information, if the jury satisfy the 
Court that they cannot agree, they shall be discharged, and: the Court shall cause 
another jury to be arranged and proceed again to try the case. 

SEC. 16.—The Court shall award the costs, and authorize and require a proper 
officer to execute the judgment. ‘ 

SEC. 17.—When necessary, the Court shall issue an order requiring an officer to 
summon fifteen judicious men, residents of the county, for a grand jury, who shall 

e sworn to inquire faithfully into offences, and present indictments by the agree- 
ment of at least twelve of their number against offenders who should be prosecuted; 
and the Foreman shall have power to swear witnesses and compel their attendance. 

SEC. 18.—The indictments must be made in the name of the people, and must 
state the name of the offender, the offense, the manner of committing it, and, as near 
as may be, the time and place of its occurrence; be signed by the Foreman, with 
the names of the required witnesses written thereon, and be presented to the Court, 
who may correct mistakes that do not prejudice the trial. When the name of an 
offender is not known, he may be proceeded against with any name. ` 

Sro. 19.—In answer to the accusation the accused may state “guilty,” or “not 
guilty;” may object to the jurisdiction of the Court, or urge a former acquittal in the 
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same case; and during the trial either party may object, in writing, to any decision 
of the Court which be considers unjust. . 

Src. 20.—When the Court has not jurisdiction, or the accused give other satis- 
factory evidence for removal, an officer shall be required to take the accused, the 
indictment and all necessary papers to the nearest Court having jurisdiction. 

Sec. 21—In all cases bail may be required of witnesses, and in all but capital 
offenses may be taken of the accused for appearance at time and place of trial. 

SEC. 22.— When if is not reasonable that the witness be present at the trial, his 
deposition may be taken in the presence of the parties, or without that presence if 


it be waived. 


SEC. 23.—Ifajuror by any-eause be incapacitated for attendance through the 
trial, it may proceed, and the verdict shall be valid. . 

Sec. 24.—The property of a person accused of an offense shall be held depending 
the execution of the judgement. ° 

Sec. 25.—immediately after judgment appeals may be taken by either party, 
on written objections to legal or unjust proceedings on the part of the Court or jury, 
and the objections must be certified up by the Court, upon which a Superior Court 
may confirm, reverse or modify the judgment, or order anew trial. 

SEC. 26.—Prosecution for cffense must be commenced as soon after the offense 
has-been committed, or the offender is known, as the circumstances will warrant. 

Sec. 27.—The offiver entrusted shall execute the order or judgment of the Court; 
and is hereby authorized and empowered te break any and every description of fast- 
enings that may ol-struct his search for such persons or property as he presumes to 
be concealed; and shailinake return thereof with diligence. 

Src.28.—The Court shall have power to pupish foe contempt and disobedience 
to orders, by a reasonable preventive amount of fine; and all fines shall be paid into 
the county treasury. 

Approved Jan. 21, 1858. 


CHAPTER XXXI. 
Providing for Appeals to the Supreme Court. 


Sec, 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That hereafter whenever any final order, judgment or decree is made or 
rendered in the District Court of the Territory, the party aggrieved may have the same 
reviewed in the Supreme Court on appeal, by obtaining, from the Clerk of the Court 
making or rendering such order, judgment or decree, a complete transcript of the 
record of the case, which shall be filed with the Clerk of the Supreme Court. 

Src. 2.—On application for such record and tender of the legal fees therefor, if the 
Clerk shall refuse or neglect to make out and deliver or transmit the same, he shall be 
punished for contempt and be disqualified to act as Clerk. , 

Src. 3.—In case the order, judgment or decree in the District Court is for the 
payment of money, the appeal to the Supreme Court shall not operate as a stay of 
execution, unless the party appealing shall enter into a supersedeas bond in double 
the amount of the money adjudged to be paid, with sureties to be approved by the 
Clerk or Court, and conditioned to pay the amount awarded against the appelant in 
the Supreme Court, and all costs that may accrue by reason of such appeal. 

SEC. 4—Frem judgments in criminal cases less than capital, the defendant may 
appeal by entering into bonds, with sureties to be approved in. like manner, in such 
sum.as the District Court or Judge may determine, conditioned to abide the judgment 
of the Supreme Courts and in capital cases, the defendant may also appeal, as provided 
in the first section for civil cases, but must remain committed, unless the judgment 
is reversed and a discharge ordered by the Supreme Court! 

mre. 5,—In all cases of appeal, as herein provided, the party appealing in civil 
eases shall serve a written notice upon the adverse party, or the attorneys of record in 
the case, sixty days before the sitting of the Supreme Court, (unless such notice be 
waived), that sun appeal has been taken; and, in criminal cases, a similar notice 
shall he served upon the attorney who prosecuted the defendant in the Distric 
Court. 
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Sec. 6.—No appeal shall be taken to the Supreme Court, unless within two years 
after the rendition of the judgment in civil cases; or, in ease the person entitled to 
such appeal be an infant or of unsound mind, or imprisoned, then within three years 
after such disability ceases, except the party appealing be a non-resident, and, if so, 
within four years; and, in criminal cases; the appeal must be taken to the next Su- 
preme Court after the Judgment, provided there is sufficient time after the rendition 
_ of judgment; if not, then to the next Supreme Court succeeding. 

Sec. 7.—The hearing of the Supreme Court shall be upon the record and argu- 
ment of counsel; and the District Court is hereby required to sign all bills of excep- 
tions taken to its rulings, decisions or charge to the jury, which shall be incorporated 
into and constitute part of the record of the cause; and, upon refusal to sien such bills 
of exceptions, the same may be signed by two spectators, under oath, or two disin- 


terested attorneys; and when so signed shall be of equal validity as if signed by the 
Judge. 


~ Sec. 8.—When the judgment, final order or decree shall be reversed, either in 


whole or in part, the Supreme Court may render such judgment as the Court below 
should have rendered, or remand the cause to the Court below to proceed according to 
the decision of the Supreme Court; and execution may issue from the Supreme Court, 
ora special mandate to the Clerk of the Court below to proceed upon the judgment as 
the Supreme Court may direct. 

Sec. 9.—When a judgment, order or decree is reversed, the appelant shall recover 
his cost; and when reversed in part and affirmed in part, the cost shall be equally 
divided between the parties. . 

Sic. 10.—In case the Supreme Court at any regular session adjourn the term 
of said Court, all cases tried and determined in the District Court may be removed to 
such adjourned term in the same manner as provided in this act for taking cases to 


the regular term, and may be heard and determined at such adjourned term of said 
Court. 


Approved January 18, 1861. 


CHAPTER XXXII. 
in relation to Commitment and Bail. 


Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That, if it shall appear to any Magistrate, to whom complaint is made or 
before whom any prisoner is brought, that an offense has been committed, and that 
there is probable cause to believe the prisoner guilty, and if the offense be bailable and 
the prisoner offer sufficient bail, or the amount of money in lieu thereof, it shall be 
taken and the prisoner discharged; but if no sufficient bail be offered, or the offense 
be not bailable, the prisoner shal! be committed for trial. 

SEC. 2.—When a Magistrate admits a prisoner to bail, or commits him, he shall 
also bind by recognizance such witnesses against the prisoner as he shall deem ma- 
terial, to appear and testify at the next Court having recognizance of the offense, and 
in which the prisoner shall be held to answer. ? 


SEC. 3.—The testimony of the witnesses examined shall be reduced to writing by- 


the Magistrate, or under his direction, when he shall think it necessary, and shall be 
signed by the witnesses, if required by the Magistrate. ` , 

__ BEC. 4.—Al examinations and recognizance taken by any Magistrate shall be cerf 
lified and returned by him to the Prosecuting Attorney, or to the Clerk of the Court, 
before which the party charged is bound to appear, on or before the first day of the 
sitting thereof; and if such Magistrate shall neglect or refuse to return the same he 
may be compelled forthwith, by rule of Court; and in case of disobedience may be 
proceeded against by attachment as for contempt. 

Approved January 16, 1861. 
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CHAPTER XXXIII. 
Concerning Arrests. 


, Beitenacted by the Governor and Legislative Assembly of the Territory of 
Utah: That if a person, against whom a warrant has been issued for an alleged 
offense committed in any county, shall, either before or after the issuing of such 
warrant, escape from or be out of said county, the Sheriff or other officer to whom 
such warrant is directed may pursue and apprehend said person in any county in 
this Territory; and for that purpose may command aid and exercise the same 
authority as in his own eounty; and if an arrested person escapes or is rescued, the 
officer from whose custody he has escaped or been rescued may, without a warrant 
pursue and retake him in any place in the Territory. - ' 
Approved January 18, 1861. 


CHAPTER XXXIV. 


An ACT prescribing certain Qualifications necessary to enable a Person to be eligible to 
hold office, vote or serve as a Juror. 


Src. 1.—Be it enacted by the Governor and Legislative Assembly of the 
Territory of Utah: That no person shall be elected a Delegate to the Congress of the 
United States from this Territory, who has not been a resident therein -during one 
year next preceeding the day of election. 

Src. 2.—No person shall be eligible to a seat in either branch of the Legislative 
Assembly, unless he has been a resident in the county or district to be represented, 
during at least one year next preceding the day of election. 

Src. 3.—No person shallbe elected or appointed to any Territorial, district, 
county or precinct office, unless he shall have been a constant resident therein 
during at least one year next preceding such election or appointment; neither shall 
any person be entitled to hold any office of trust or profitin the Territory or vote 
at any election unless he isa free, white male citizen ofthe United States, over 
twenty one years of age, and has been a constant resident in the Territory during 
the six months next preceding said election or appointment. 

SEC. 4.—A person is not eligible to serve and therefore shall not serve on any 
grand or petit jury in any court in this Territory unless he is a free, white male 
citizen of the United States, is over twenty one years of age, is of reputed sound 
mind and discretion, is not so disabled in bedy as to be unable to serve, has not 
been convicted of any capital or infamous crime, owns taxable property and pays 
taxes in this Territory, and has been a constant resident therein during the-year last 
preceding his being selected to serve as a juror. 

Suc, 5.—And be it further enacted that no officer or soldier of the United States 
army or other person subject to their military authority is eligible to hold any office 
or serve on any jury or vote at any election in this Territory, unless his home and 
place of residence was therein at the time of engaging in such service.” ° 

Src. 6.—No person shall be deemed a resident within the meaning of this act, 
unless he is a tax payer in this Territory. 

Approved Jan. 21, 1859, 
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CHAPTER XXXV. 


An ACT defining who are exempt from serving on Juries, and prescribing the mode of 
procuring Grand and Petit Jurors and Juries for District Courts, and 
Jor other Purposes. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Terri- 
‘tory of Utah: That members and officers of the Legislative Assembly, Judges of 
Probate Courts, Selectmen, County Treasurers, Clerks of the Supreme, District, 
Probate and County Courts, the Territorial Marshal, Deputy Marshalls, Sheriffs, 
Deputy Sheriffs, Constables, Attorneys and Counselors at law, persons at the time 
engaged in teaching school, Ferrymen, Millers, Physicians, Surgeons and Editors of 
newspapers and other periodical publications are exempt from serving either as 
grand or petit jurors. 

SEC. 2.—The County Court in each county shall, at its first session in each year, 
and at such subsequent session, or other time as a neglect so to do at said first session 
or as other cireumstances may require, make, from the assessment roll of the 
county, a list containing the names of at least fifty men, residents of the county, 
eligible to serve as jurors. 

SEC. 3.—Said list shall contain only. the names of such persons as are known or 
believed to possess the requisite qualifications for jurors, and not entitled to exempt- 
ion from jury service; and the names thereon shall be apportioned among the differ- 
entsections of the county, as nearly as may be, according to the names on the ass- 
essment roll; and the selections of persons to serve as jurors shall, from time to time 
be made in such manner, so far as the County Court can judge, as to cause the eligi- 
ble persons to perform jury duty as nearly as may be in rotation. 

Sec. 4.—Said list shall contain the christian and surname at length, and the 
place of residence and occupation of each person named therein, and shall be filed 
with the Clerk of the County Court, who shall keep in his office a box or other safe 
place of deposit in which he shall deposit the names on the list, having previously 
written each name on a separate ticket and so folded said ticket that the name there- 
on does not appear. 


Sec. 5.— When a District Court is to be held, whether for a district or for acounty, ` 


the Clerk of said Court shall, at least thirty days previous to the time of holding said 
Court, issue a writ to a Marshal orany of his Deputies, if said Court is to be holden 
for a district, or to the Sheriff or any of his Deputies of the county in which said 
Court is to be held, if itis to be held for a county, specifying the time and place of 
holding said Court, and requiring him to summon, if for a grand jury, twenty-four 
eligible men to serve as grand jurors, and, if for petit jurors, twenty-four eligible 
men to serve as petit jurors; and said twenty-four men shall constitute a grand jury: 
and said twenty-four men shall constituce two full petit juries. 

Src. 6.—Upon the reception of said writ, a Marshal or a Sheriff, as the case may 
ve, or either of their Deputies, shall proceed to the Clerk of the County Court of the 
county in which jurors are te be summoned, and said Clerk shall forthwith repair, 
with said officer having said writ, to the office of said Clerk, who shall if a grand 
jury is required, in the presence of said officer, thoroughly shake the tickets pre- 
viously deposited in a box or other safe place of deposit, and draw therefrom pro- 
miscuously twenty-four tickets, and the persons whose names are on those twenty- 
four tickets shall be summoned to serve as a grand jury, a minute of which drawing 
shall be kept by said Clerk, with the names entered thereon in the order they are 


drawn; when, if petit jurors are also required, said Clerk shall proceed in like man- . 


ner to draw and minute twenty-four tickets, and the twenty-four persons named on 
said tickets shall be summoned to serve as petit jurors; said Clerk and attending 
officer shall then sign the minutes of the drawing, which minutes shall be filled by 
said o in the office of the County Court of the country in which said drawing 
was had. 

_ SEC. 7.—Upon the conclusion of the drawing, and previous to the filing as afore- 
said, said Clerk shall forthwith make a list of the names of the persons drawn, if 
any, to serve as grand jurors, anda list of the names of the persons drawn, if any, 
to serve as petit jurors, and certify to said list, or lists, and deliver it, or them, to the 
officer having the writ from the Clerk of a District Court to summon jurors. 

Sec. 8.—The officer having the writ and jury list, or lists, in charge, as herein- 
before provided, shall, immediately upon his reception of said list, or lists, proceed 
to summon the persons named on said list, or lists, to attend said Court, specifying 
the time and place of its sitting; which summons shall be served by giving each 
person a written notice, or by leaving a copy of the summons at his residence in care 
ofsome person of suitable ace and discretion. 5 
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Sec. 9 —If, insummoning the persons named on said list or lists, said officer becomes 
aware that, from any cause beyond his control, there will be a failure by one or more 
of said persons to appear as required, he shall forthwith 'repair to the aforesaid Clerk 
of the County Court, who shall with said officer proceed to draw, as hereinbefore pro- 
vided, until the required number of jurors can be procured; and said officer shall re- 
turn said list or lists, and writ to said District Court at the time specified, and shall 
specify the persons summoned and the manner in which each was summoned. 

Sec. 10.—When a District Court is to be held for a district, and the Judge thereof 
is reliably advised that ¡the ends of justice will be materially promoted by so doing, 
said Judge may ‘apportion the twenty-four grand jurors among two or more counties 
in his district. i 

SEC. 11.—A fter a grand jury is empanelled, sworn or affirmed and charged by the 
Court, said Court shali appoint one of their number to be their Foreman; and said 
Foreman shall have power to swear or affirm all witnesses to testify before said grand 
jury; and shall, when the grand jury or any twelve of them have, upon to them good 
and sufficient evidence, found a bill of indictment, endorse thereon the words, to wit 
—‘A True Bill,” and officially sign his name to said endorsement, and also note or 
cause to be noted on the bill of indictment the name or names of the witnesses upon 
whose evidence it was found. , 

SEC. 12.—The Clerk of the District Court shall write upon separate tickets the 
names of the persons returned to serve as petit jurors, shall so fold said tickets that 
their names thereon do not appear, shall deposit them in a box or other safe place of 
deposit, and, when ordered by the Court, draw from said box or place twelve names; 
and the persons whose names are drawn shall constitute a petit jury, except such as 
are legally rejected; and, in case of such rejection, said Clerk shali continue to draw 
until said petit jury is complete; and if the number of the petit jurors returned to said 
Court shall be exhausted, then the proper officer shall, upon the order of the Judge, 
summon talismen from the body of the county to complete said panel. ; 

SEC. 13.—If during any term of a District Court, the number of jurors provided 
proves insufficient, the Clerk of said Court shall immediately issue a writ, directed to 
one of the officers before named as the persons to serve such writs, for the requisite 
number; and said officer shall at once proceed to procure them in the manner herein- 
before provided; and in case said writ exhausts the names already selected, the Clerk 
of the County Court of the proper county shall forthwith call a meeting of said Court, 
which shall immediately select, in the manner already specified, at least as many 
names as may at that time be deemed sufficient. 

Sec. 14.—A District Court is hereby empowered to sit at the county seat of any 
county within its district, to try cases arising in such county, whenever the County 
eel of said county shall make provision to defray the expenses of said District 

sourt. 

SEC. 15.—If any person fails to appear as a grand or petit juror when lawfully 
summoned, or if a Marshal, or his Deputy, or any Clerk of the District or County 
Court, or any Sheriff, or his Deputy fails to fulfil the duties enjoined upon him in this 
act, without having a reasonable excuse, he shall be considered guilty of contempt, 
and may be fined for each offense, for the use of the county in which the defendant 
resides, in any sum not exceeding fifty dollars, unless, at or before the next term of 
said District Court, good cause be shown for such failure: Provided, that the oath or 
affirmation of any such delinquent shall at all times be received as competent evidence 
in his favour. 

SEC. 16.—It shall be the duty of the Clerk of a District Court, at the close of each 
icrm of said Court, to make out and give to each juror a certificate, certifying the 
number of days attendance of and amount of compensation due to said juror, which 
certificate, upon being presented to the County Court of the county from which said 
juror was summoned, shall entitle said juror to be allowed and paid by said county, 
the sum specified in said certificate, as other demands against the county are paid: 
Provided, that no juror shall be paid out of the county treasury for any jury service 
for which he may have received or be entitled to receive pay for sitting as a juror upon 
Cnhited States business. 

Approved January 21, 1859. 
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CHAPTER XXXVI. : 
An ACT concerning Costs and Fees of Courts, and for other purposes. 


SEC. .1—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That the fees and compensation in District Courts, of officers and other per- 
sons herein named, shall be as follows:— 


The Clerk’s fees shall be, for issuing and sealing & WYit.......cccscsssccsces esses ceeeee PE 50 
Docketing a case lic. Each subsequent docketinNg.. es.. .eeersseerree Ai sastedissunnaedousewiassts sunseetice 10 
Entering judgment on a suit, WILHOUE PLOCESS,.ccecsecessssccessssssessseestessssese sesesesetersencenseccenes 25 
Entering cause on judgment docket........cccssceceesees aiaee AET askacdeaieyyieaes EEA 20 
Entering each order of Court....... ES A REA PE A E NE A feriis teesis 20 
Filing each casein a surt, except appeals esse seeersserseresessressse OTET 10 
Entering special bail......... E EET, EE E E TA Seisis PEES 20 
Swearing and empanelling each JULY .........ccccsscscssccsccecesssnssssececessesseccsscssren ssrrasorenesscscscansse 20 
Administering Oath to each Witness ON tLIAL....ccceccccsesssecssssscseversseceseenseeees Spssehasaserenxacvecese 5 
Entering verdict of jury and judgment.......... cesses RETE EE EE 25 
Entering satisfaction of jUAZMENL......ccccssscsseccsceeseees 5 
Issuing writ Of CXECULION LA... ccccesescscces serene 25 7 
TAXIN COS bicss2.Sresehivntuersdvysteee. © -0ndskcanderaciecta PERPER E R Seesdesveasecssetes PA AEE EE PRPA 15 
Eutering eXonerato......e.ssesseersseseeresresse seroessarso ss ana PAINAEN PORPORA TSE wee 10 
Entering SUPP IC Mj sisser isrosie soivasasscerusaveeeieiieciaccscisasuanassessessecencsisvacsteontsecdadeueenavsareuecee: AAU 
A commission tO take ACEPOSILIONS........cecsccssesssceeecesesetees aosta ses Atudeaweies eaane saetreanienervens e OO, 
Almotionsin ONG SUI. 3 6cvescsrds vecadel veka: ovacssevacbehucenesonsticeiesess cds Ve Tesi Sonto dase Weta anaes neenddan 15. 
All the TRIER: in One SUltisi.scressrsesrsrisassverssosesdeuressásóaosoosa sestopi sceasauti orastaeeasecseeuecieeshasssenalt 20 
Ifthere be but one.......... seus vaesexeuits P E Nhs senses eseudeccnpueesnsus 10 
A venire for ajury........... Gals vanaudincensadsoudsssweevadectwecesaisvees E EAE E S ou sveacantwaaneasxe 15 
Mar nE a conn ete record in each cause, when ordered by the Court, for every oun- = 
POO WOVE pac 25s ssccuy acbak duns ea, ont T AE E T spouaueedsviedaucd@ansavensuyangpeatynuaieieduavactunuee’ : 
Copy Of record, When required, per 100 WOYS.......ccccsccece coe seusaceccecsessccncosesceeseeseseeesenseeeeeres 10 
`~ Kwyery certificate, when required with seal Of COUrt,..ccccsccccccssecers Sass Sotadeplensuesdeideas ice castes 25 
-` subpoena, to include all the witnesses called for at the time Of ISSUING... sersrsereres 25 
Ening record ot appeal, writ of error, supercedeas, certiorari, or habeas corpus.......... . 5 
Recordingassessment Of daMageS. occ. seosesses ssessssesuevcsvoessaorotseescarearee coeseceeateesesenaeas w I5 
Copy ot paper not herein provided,for every hundred WOTGS... oes sesseesescsseecsaneens RONE s -10 
For administering oath in naturalizatin Ca8eS......e.sesse seyeeseeo seesersocornse sese seesroraseseosneerseseee 10 
Filing the SAVIC...ccccccceece POSTE CHEHSHEEHESHEHS CHEE HETHSETEHHEHESOH SH SSOSEFEEESHSEHSEEOOHERTHHEDELEES eveceseoe eecoucene ee teereeene 10 
For certficatetof avplicatiou Pea eseseererorateseeereerseseneses teoccvveccer sevens eseeseoe PRT OO THEM eedace se EEE PETESSSHEHEE SORES EONS vw 
Certificate of naturalization... cee aise E a ike Wandelt eae dasash aden’ E ES siamenenise ts 50 
Taking a LecOgnizance.......cccsccceeseeees eee aisis Se bodtwutuaseee Sraa Thagee suse aeeecas senesve ee eee = 
Each bond required by law.......... « uyedevsedernessbucanixw ‘vevduesecs cs otrese givevasiivegust casts Ryacsasscasak 5 
Jertificate of admission to the bat... a. P N 50 


No fees shall be demanded from grand or petit juries, or witnesses, for issuing a certiti- 
cate entitling them to fees assuch. ' . see 

A County Court may allow the Clerk of a District Court any sum not exceeding $50 per 
annum for services in criminal cases where the defendants are acquitted; and in all 
civil and criminal cases the fees ot a Clerk ofa! robate Court sball be the same as 
hereinbefore provided for a Clerk of a District Court. 


Sec. 2,—And be it further enacted that the fees of the Clerk of the Supreme Court 


shall be, 
Logs 

For issuing and sealing each Writ.. seese co ceseeees oe ceseceeseenees Wbaeppreunsaeans fac EE ETES n 
Docketing cause GACH. tIMe...ssicrsssrsasreiess cavesthas secvee ei esac bkveneve-aNedGauanse dead ccarunsenanbaganiendtcdes F 
Entering cause on judgment docket ..... .eessseerressoo seos ve esoseoosseesrosasresoepsecevs ceescoseosoresseeassee a 
Entering each order, motion, OF rule, 2.0... e.s o sesresreeeesses sreseore se oo seres soose s se < vae coseonoees 70 
Filing each PADEM ss csscies scveossvaonsenseseinsvereedey e o serere R “soe 
Entering jüdgMmeDt sssr i ecasc bac patre ooi poteat E is Wy Seannuedesstunsseleaee\ Aaii arias taasang assis ris “es 
Entering nonsuit, discontinuance, dismissal, or nolle prosequi.. . T 
Entering satistaction ot jadgment........ sssssseresrsreserses seeesesse sacs dial iunis PESTES aes. EYS 1B 
Entering return Gf CXCCULION.......000 sese s csescccerceeereseneees isaksak A ide, Woy, ara awaun sen . 3 
TAXIS COSTS. csscaaeciisvandepee- aee ae eri ncDanoievansnaus Sdesnbiceles: das” iio deendnd MUS OESS duedessenteasecentee shauna an 
Copy of paper or record, per 100 WOKS.......ccscccee ssesesrosse seecssrssscccseesevence tosenseses sestese soseaeeases D 
CETTC CA O seesi isiss duuar <a> Myce Avascedos eLa sinkt San asse eaan isona eese nase e ocueetenennensde TREET 5p 
Taking bond........... conan eed ceeeeeeneee canoe ceneeeeee senses © sere eseereree sesser asereeeeeeee oeosas sessreese n Vee 
ASSESSMENT OL AIMASC r wie kecses toue deariata eveshs wabentees etatis kesid fea ai atid daiis aeii wrevedy HEEE 2 
Entering cause on court calendar.. ..... EA E E L E EE E E ETE, P 
Entering appearance of parties ................. PONESE paiva wis abies E Oe ted oh PORE a 
Signing final record ......er.esesse aseceeeesveoseeeseroae sates suudederss +o E E EEA E E EREE T 
Making complete record, per 100 WOrdS......esesessesrsse seoseesee EEEE EN EE A z 
Certificate of admission to the bar... es. ses i 


For all services not specified he shall receive such compensation as shall be allowed a 
Clerk of a District Court for like services, 
Sre. 3.—And be it further enacted that the fees of the Territorial Marshal, or a 
Sheriff, or either of their Deputies shallbe, 


For serving any Writ and returning the same (subpcenas excepted)for one de‘endant 2 
Tor each additional defendant . ... n seee sere socer tee ee oo prerrreseetenere srseset teneas center eeo a 
jommitment FO prison... sse se sear crerereree perreaoseseneereee < sedteeseseeeenesreee id steiee keat A irri riia A 
Discharge from PrisSon.....eeesessesrsrersssseesorssasenosoareseenasorsesecsnsrerereserereseseesenesrreee seeseesenenee aeeenees 2 2 
Attending with a person before a Judge or Court, when required at any i 

time not a regular term........... E E OSRE bossaesnee esente 15 
Mileage going with such person before said Judge and returning, per 

mi fC hececieuensapites seve sansa Versies evaseerae SOHSSEHSSHHEEHSSHORET SHES ERSTE HEEHRRASPE CTE SHS UHH SHES ER HOES 2} 
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72 LAWS OF UTAH. 

Serving a writ of possession or restitution....... reia ai e E a i 50 
Copy ofa paper required by law for each 100 wWords,.............ccccceeececsssceees 15 
Serving and returning a subpoena, for each person therein named,......... 20 
Calling a jury in each cause...............00. daliuseces renee E E vives. 0) 
Summoning a grand and petit JUry............. cece ceeeee eee ceeceeeee este eeaeee D OO 
Traveling fees going and returning, per mile,......... duis aula L ceivnuee 5 
Selling land or other property on execution, per day,. Saale Salata atari Seina 150 
Making and executing a deed for property sold on execution.............. 1.00 
Serving one person with an order of court, besides mileage,.................. 15 
Summoning a jury in cases of forcible entry and detainer. osse.. EINE 109 
Serving an execution or order for partition of real estate, or assigning 

dower, Desides TOCATE e narea a ES AATE EAS wees ATERS se 50 
E T N A EE NE 25 
For collecting and paying over alt sums under OOO lsri PORET 5 per cent. 
All sums over Ş $200 and less than $500.............00ce aesteveted ai aiid .8 per cent. 
All sums over $500 and under $1,000.............ccccccecceceeeseeeeeee es ere 2 per cent. 
And all over $1,000.............ccccccccesceseseseeesceeseens are ere 1 per cent. 
Returning a WIIG Ob ee aea O .. 16 
Receiving a prisoner on surrender by bail............ a Na e anaE ei paisos “aes 
Taáakins new pail eiea ease a dad lal aaa wena teeny aa alat 25 
Dieting a prisoner, (to be paid out of the County Treasury when the 

prisoner is insolvent), për day keien eRe a rset er maT Pentre nena 35 
The Territorial Marshal, or a ‘Sheriff may be allowed by the proper 

County Court a sum not exceeding $50 for services rendered the county 

in delivering notices-and other duties actually performed, for which no 

specified sum is provided by law. 
SEC. 4.—Be it further enacted that the fees of the Clerks of County Courts 

shall be, 

For recording proccedings in term time, per day,.........06 iisewaaneee eeianee a 00 
For entering -other records and accounts kept in his office, for cach folio 

of 100 words, RE E E acter tow niatue ahecat cadehstes vel gaatanuenmeneeeyias 10 
For making calculation and carryıng out the amount of taxes on the assessm ent rou, 

POOL OY 5 sacee se gestaasasn E E E E E Sodicnc caked ougls ook eens: de” \ moeedanaese 2 OO 
For maki g out abstracts of assessment roll, for each 100 words a figur es counting one 

WOOL) osecscsssis: wevceseseceens. es sceees, 64, Apaiata Snie NaN e aaaea aao raasde a oes E E drai fw beste OaE KENN asssoe . 

7 For each bond ior an officer, to be pad by such ones: ASA. “ath eka Se Bete cease cae 
Filing all returns of anelection . ue... ao cesses Sages esuntinge Sie dain ase i |. ga | MON 
For each certificate... oo Yeeeah cs “Sk dane ease as. 2D 
Copy of anv paper or record, per 100 words, ait eee. ae a Be Ae ee. ae oo Ge 10 
For each advertisement of an election.. Pela e asseasas vests 7 15 


SEC. 5— Be it farther enacted thatthe fees of Justices of the Peace ia eivil cases 


shall be, 


For docketing each suit... ...... waiclies debi ec. aeaa toiri Poo Venade bere Rode eee ved ET. 10 
For summons or warrant. dip alee 28s Awana” Lect eaten eed baer E N een OSD aE GENO ok 25 
PreCept Ior jü yose ceccecee seieren ae ccesevevsscs ciroen tis cotisa S E TE T 15 
Every subpæœnaincludiıng all witnesses asked for at the time.. E AEE TN 20 
SSWOEALIN © AJUE. osier ia a a E a a a a aa ool oe A Aa aae aea aaas E E ETT : 15 
Enterng A Vernita -wassbindice Mpysatuia baa on ou SPUS ess rrei e roai eOr OSEE S TA E EEA 15 
Jintering judgment.. .. sesser o see se ce sssrressssreossseeorevessos so evceese so EAE OEE EE oes 25 
Taking and certifying any acknowledgmentb........e..essse sere ssesecsrseoseres ceaceseesees seoresassssns os 25 
Admunistering OAD a access ina? vay. Mabie was acseus nace taot avec vase T A . 25 
Every rule ot reference....... eB RG Deed A E E EEE E E hai Wer gestae swans vedo ETE 10 
Every continuance or adjournment... EE E EOE <deeleL ect seecude., ay EEE ONTA 15 
Taking depositions, per 100 wore sisses REE S E Mode " “eaeeocesn™.. 35 
Certifying a deposition ‘ : ; 20 


Taking bail, recognizances, Or security,. by dd wacbbhs chah E S TEA aad eeka 
For every discontinuance or satisfaction... NERE E ee EE N I tie. a itn oe eluate E T Gane A 15 
Entemng amicable judgment sive de P PE we doer Masel EEEE E chi seeleaeton e448 
Transfer ot judgment . .....esseressos ospe nee soosoo oars osos A E E T T EE ET 25 
Filing each paper...... A aE a E enia, OOE SSE AAST E EPET EE 
Opening judgment, after dëtault,. eri ie EAEE Ana tterapanae 1s 


eeetes 


Taxing oo ea a Ce G E ee 
Issuing writ ot attachnment...... E EE E Lists:  asekerd We asten E E EE Wasetsan aniace 25 
Taking bond for the same.. Dieii wie: besotes te Uathaeacsipeielalegunde «Ch 
For holding inquiry in cases of forcible entry and detainer, in addition 

to other fees, DOP COV otsai eiieeii inaen Peares e e sie aaa AO 
Writ of restitution, including execution for COSTS vatansntarentndascesteapuess dad o 2 
Bule to take deposition, when the witness is out of the Territory,........... 25 
HOP CVELY CXCOUU ae cwctenidsantinsten aa E en paaa a “220 
Transeript of judgment, per 100 words, Usaha seid aici E EE E EE . I5 
For hearing any matter wherein a jury is called......... E E G20 


For Administering AOs out OL, GOUT teir eaae a 20 
When Justices are called from their offices, “mileage, per mile, ........ sere. 20 


Copy of the proceedings in any Case...........cceceeeeeees Corea Mieke E a 10 
Certificate thereof.......... FTES eT REEEE ESAS SEE eee eA TETEHSSSEEHHKSHHEPEACHREESHSSEHHTEHR EHH SESESFHSHHOOSE GE 15 
e = 


+ 


LAWS OF UTAH. : 73 
Affidavit for attachment............ estas ee ere esate inert teate tenes, lA 
For renewing CXECULION............ccccceccnseesesecesnees rer Aeta Sanas Genre 10 


SEC. 6.—And be it further enacted that the fees of Justices of the.Peace in crim- 
‘inal cases shall be, 


For warrant or search WAYTANS.......cccssces tass os asee s coves oo o ausesddenses anececee quceteaecuacce cee napaan ace 25 


ae eed”, 
Commitment FO JA... ccccscssscee coscetee adiris  tacenen se opirale on Arare E E E NA boeraai scan n 15 
For affidavit...... 00... O EE E E EN EPE EET EERE » 16 
Taking FOCORNIZA NCC sexiex-doidavseca eee isitoe es Skiro nrerin TaS i euesdendckslediconcei sab’ AADA AaS ie ven cabbuenenecbeusese . 2 
Entering judgment tor tine or PUNISHMENT. . se. ssessasse coccesee coscccsstceconsnecen aoospoases ov eee 25 
Order of < discharge to Talo... ecessceeyecseee Sag Segad> (Site E va ete lee E AOE S EE E AE 25 


For other services, fees as in civil cases. 


Sec. 7.—And be it further enacted that the fees of a Justice of the Peace, when 
acting as Coroner, to be paid by the estate of the deceased when solvent, s shall be, 


For summoning and SWEATING AJULY....ccceccsce se csersccenee sereset ceceaeccean coceeedeeeceeessavenceseenes sas 50 
FOr issuing subpœna OF WaTrantb,......... ceccecacscceconse seenagss sacsootenees seessseacecestecesssenssscauconsseces s 25 
For viewing each body, taking and returning inquest to Probate Court......c.cccsces sercos . 600 
For other services and expenses an allowance may be made by the County Courts, 

NOL EXCEEDS.. eener = Faia dnsianddenne Taneh EESTE ETENE AEAEE E SO PEENE EAE TEA, 12 00 


Src. 8.—And be it further enacted that fees of Constables in civil and eriminal 
eases shall be, 


For serving summons, for each person thei ein NAME... ses. s soss ssas sesssrees ce seesencceeeees 25 
FOUSELVINE Wariant oeseri ed Grek dose uacavda aer CAS aaor En ASEPI beedes Gees SAES SaS ia EEEE TS taae ce 25 
Copy Of every SUMMONS OF WALTANL......cccccscces aee 0 e cnoncoviosearesssestsnesasososns asesore SSenecbeviawetuss vase 15 
Traveling to and from place ot service, per Die eae co ae aacd A A EA š 5 
SUDLM ODODE & JULY a. eecccacsctensvecesces ser uaan seia cee Shad sWasecedh: AT E doseuvesbeivade! sotseesesen 50 
Attending the same on trlal....sese orse csr cee os Sease elase a aves EE EE iui 50 
FOP Serving CXCCULION.......ccccoorsssrcees a sorses se so nese EE aiaia E ET E E N . 2% 
Adver tising aud selling property. ARETE ENE EE E E 7d 
Adver NSIN WITTOUG SONI vac coc E E E sae sts EE E invehavvened ree 25 
Ir ‘or NOPLEVING Plaintiff Of SEXYVICC..... cares ccenvcscscesccces Gonsee saeaecancaeadecaccarscnce ASTEN ENS E VOKS oare zi 20 
Return of execution, when no leyy 1S Made.. ...ssarssersesrsss cssororos ARIE EAT tesa sees 19 
Each notice of attachment being ISSG cas, oi cnesducetsvanecovcassvavearee E E eV esaee ear Weeds ead 5 
Bond for the SAME.K....ccccscccsssssceecenssceteces T E arivas toires anaiei ne 20 
For serving attachment......... easiest E EET E ikes sbabeneieecean 50 
Onal sums collected and paid over on executions...... Fa béubansoeansaece aaeei nE ua Dei . 7 per cent 
Serving SUbpŒÆNA..seess Jees. EEN E PEENE E TE REENE T E estes RTEA E E se 18 
Commitment tO PriSODL....ccerccnecees E ER T O Sac aaarvarbane aes » B 
sec. 9.—And be it further enacted that witnesses? fees shall eae 
Each witness for a day’s attendance before a District or Probate Court .. ERTE 50 
Attendance betore a Justice of the Peace, pêr day... wee o PEEN IAT EA E Covarssctes> 50 
Mileage, permile......s esessesresrsupeososssssssssasno soeaseesovesineoe sassis ð 
Provided that no witness shall be compelled to attend any “Court in civil cases, ‘un- 
Jess he shall receive in advance, from the party subpeening him, his mileage go- $ 


ing and réturning, and his fee torone day’s attendance, and shall not be required 
to remain in court longer than one day, unless he is paid in advance for each day’s 


attendance. 
Sro. 10.—Be it further enacted that jurors’ fees shall be, 
For grand jurors, per day, to he paid DY the proper COUNLY...crccssrcscssscscceteoraceees scaveseverees 73 
Petit jurors, per day A TTE E tas {idusoanaasesaateaesasbets sgduivouaGavceswus saristi iseiti T9 
Mileage, per MUG sicsk dna sabatesunsuah asiria e 5 weve saatacokunsokentaaunendaauerdeveeretquesiseahee Sovbaeassibersess sents are 5 
Jurors each day before a Justice ot the Peace... ig iauasenesdtincss ET 50 
BEC. 11.—And be it further enacted that fees of J cages of Probate shall be: 
For granting letters of administrators or probate Of WILIS...ccccsrescccseceeceers sibavenseeatesctesecd oes 1 00 
When the Same are contested... . ..ssserssessneeroronsssscecesenee se seser se + soesesortdereoeonenosereseneese soue 1 00 
Hearing a complaint against spendthrift OV TUNADIC sssrriaoserissrtsprersisidepraieiaiyriasiis tagsten snes 1 00 
Appointing a guardian for minor or lunatic... ....... seseseenanousens essresoosrosasssserseeoseranoeseee seeseenes 0 
Decree for probate of Will... TET MA AAE N ANETT EEEE 7a 
When CONLESEOG.corsssccssssiseseuresessaurssbonrsnes see savensautusradessteesnesavaponite E E T A OU 
Decree for settlement of estate... ...ccsseersceeenees Pereiro Vaan ses dalbsnewtabandadederes soedeiedkave LIES EFESE wee ° 50 
Order for distribution. .............ccceeeee AA T E E Cad kaye lobed” owas inwaaseuiabiendeseuetdanndésee teveny 50 
Examining and allowing inventory, for the first page. issosessessesoseoasresosseasessoas EEE TTA 20 
Every succeding page .. E ETE Sui wen ensercnensh ines tebunyaeuein aie 10 
ANY Writ OF process issued UNAEF SEAL. ..-..ceecsceecceese sese + ee a ee aeensseennsesnecsnecessenrer coseened - 5 
Examining and allowing accounts, not E } one e page. . PAE E E @ieeuse reani ssas 25 
Every additional page.. aise sige dea baa vale pr FTAA ie SS ceeecoed 20 
Warrant to appraise or divide GH EBIEC.\.csccsceciesccccosivodeciantsaiaiectacisiuhicsqautyunstacestveasieaseussuounveuts 23 
Isssuing commission to receive and examine claims of creditors, when an estate is re 
r epresented INSOLVentb..seeseeeseseseeo E E T PREET seniais » D 
Allowing an appeal... .nessessesecssssesoseeasresensasteeesre so o sesoosense e aveeneseteneese oereeeeees EAST, 3 
Approving securities of executor or ee ATOL... crececcee sestenseoetsesesesasenae s sarnererossaone © £ 
Assigning personal estate to widow ......... e cate caeeceestensee © 2D 
Assignment of dower 1n real estafe...... 7 Rai 
Disallowance of ‘n nnlention tor Se ot administra ation or pr obate of will, “to be paid Se 
by the losing party.. it Dike kak a aide cle E E 75 

For every continuance.. she shige E Pakage a Garces 1s 
Order for sale of personal ESTALE eee on raserna eu lugd E KEKEE VAa el EE R aa SAR 9 2 
Certificate of necessity for sale ot real estate.. piane Hed Gow trikada shes meimio, TAD 
Extending letters of administration ... .. Aide eiacae, MEGS Bex DD 
For bonds upon letters ofadminstration or “‘Appombmer rt ot t guardian... aed ease Sonu 50 
Probate of will and letters.testamentary thereon . sasi H Aare dee ctivesehdastaveees 50 
Drawmg a decree respecting the probate of will or codrell.o... y Savana certs PREEN E (3. t S 
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74 g ; f LAWS OF UTAH. 
Bond ortho Executioner ced a Ei 25 
Drawing order of distribution ...............ccecccecsesenees E EEEE E E EA E 25 
A gületüsS ireas a cae hs cet on ck teiseks vsssi pees. PAPI us ceehaa wees vuens e 25 
Finge cach: DAD OF soo cos ca ssn cc vecaisnaodeecnccstasianledeuasun dee eswianceaneovoecnesens err 5 
Administering an oath...........s.seeoeoossssesseosessersanssvresovossosuerosssrsrssorseesesesse 5 
Recording all papers required by law to bè recorded, for every one huna- . 
dred WOrdsS......sessresssesorsereseeo EIEEE E A E S ET 15 
Appeal or other bonds........ssseesssesessesesrsssesssssssseee PE E E TE 25 


A warfant to divide an intestate estate among the heirs, a warrant to 
set off the widow’s dower, ora warrant to receive and examine the 


claims Of an insolvent estate..........rsseerensseresseerssssrerrereoseosesrasessssersoesee . 25 
A citation or summons for the first person named therein...............06 25 
Each other person named therein. ...........ccccccccsescceescenseseaceeeneesaseeeanesenees 10 
Entering and filing a Caveat............sessesessesseeesesesesessarcessereseesseseetesseeseere 15 
To apportion an insolvent estate among the creditors..............6. iieiea, 75 
Seal to an exemplification. ..............c.ccssssseesessssessccaccccenersctecsecoscsansesssceones 15 
‘When a translation of any will, deed or other writing is required, he 

shall be entitled to receive for every one hundred Words..........ssscsseces 25 
When sitting on civil or criminal cases, per Aay............ecccessscecseeeeesseeees 3 00 
Hearing each -GIVOTCO CáSësis. sesoses iesenii caniintes tsitas erkindir ee 5 00 
SEC. 12.—Be it further enacted that the fees of Notaries Public shall be, 

For every protest with seal...........ssssessesersseseoessereasserreasoseeoesserersassesusasses 100 
Attesting letters of attorney and seal..........assssesseseseseveseoerrerssserentteseessess 50 
Drawing and taking proofand acknowledz ment of any legalinstrument 

not exceeding two pages...........sesseessssseeoseesesosasowssoseersasaceeeessso EA 100 
Certifying power of attorney ........sesssersesses sersesreeresssceoseanresocsseee saai 25 
Afmdayvit witb SOAR cic octes sea iaccuieseedaecawaen iie ene e e ei aea aa EA EAEN A 25 
Registering protest of bill of exchange......... seesesssesrsrerseresssesesessorsrareeeena 50 
For non-acceptance or NOD-PAyMent............ceccesececcsececssecteasseeeceeeesoueeess 50 
Drawing and certifying aM avit.cccc.esscless sex ssdesteenscedenss chaverasyestecestecdeees 25 
Each oath or affirmation........... E EE A E tacteccieb ieee wa E tue tese 10 
Every cer CR LG ineine eE penance dus paused ewes alae AO a S 25 
Being present at demand, tender or deposit...............ccecesceececsseeaseseeeeeees 50 


Other fees the same as are allowed other officers in similar cases. 


Serec. 13.—In all cases of criminal prosecution, where the complainant is not an eye 
witness of the crime alleged, and the defendant is not found guilty on trial, the com- 
plainant shall pay the costs, unless probable cause shall have been shown in said trial; 
and all persons found guilty of crime, upon trial, shall pay the costs, except where the 
party is insolvent, in which case a County Court may authorize the payment of said 
costs, or such part thereof as their discretion shall dictate, out of the county treasury: 
Provided, that a County Court shall not appropriate more than one-third of the county 
revenue to defray the expenses of Courts for any one year; and that, in all appropria- 
tions of a County Court for Court expenses, that of dieting prisoners shall have the 
precedence. ; 


Src. 14.—The Territorial Marshal, or a Sheriff, or either of their Deputies shall be 
allowed one dollar and fifty cents a day for every day he shall attend upon the Su- 
preme Court, which compensation may be paid from the Territorial treasury. 

Sec. 15.—A Sheriff shall be allowed one dollar for every day he is required to at- 
tend and does so attend a District Court, which may bepaid out of the county trea- 
sury of the proper county: Provided that, if a District Court shall deem it expedient, 
said Court may make an order to command any number of Constables to attend said 
Court, not exceeding three, to be entitled to one dollar per day each for every day such 
constables shall actually attend; and said order shall be entered on the record. 


SEC? 16.—Fecs of Prosecuting Attorneys in the District and Probate Courts shall 


he 
PFordrawins an TIPLINE 22 vaya answer edi sshawads (evaaueheciianneuetdelaaecdateaueaaes 75 
For attendance on the grand jury, for cach indictment............ccceeeaneeeees 50 
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That in all cases where fees shall not be collected from complainant or defendant, 
the County Court is authorized to pay not exceeding fifty per cent. of the above costs 
of Attorneys from the county treasury; and the Attorney General may also receive 


to 
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from the territorial treasurer a sum not exceeding $50 annually, for services rendered 
in suits to which the Territory isa party. , 

SEC. 17.—When two or more‘persons are served, mileage shall be computed by the 
officer only from the most remote place, unless the places are in opposite directions; . 
and a successful party in any suit shall in no case recover the costs of more than two 
witnesses to one fact. a 7 : 

Src. 18.—If any officer shall wilfully or corruptly take greater fees than are here- 
in before expressed and limited, for any service, to be done by him in his office, such 
officer, for every such offense, shall, on conviction thereof before any Justice of the 
Peace of the proper county, forfeit and pay into the county treasury a sum not ex- 
ceeding ninety dollars. 

Approved January 21, 1859. 


CHAPTER XXXVII. 
RESOLUTION in relation to Recorder of Marks and Brands. 


Resolved by the Governor and Legislative Assembly of the Territory of Utah: 
That the sum of two hundred and fifty-eight dollars and sixty-four cents be 
appropriated, out of any moneys in the Treasury not otherwise appropriated, to pay 
the Recorder of Marks and Brands for the expense incurred for the publication of 
the books containing the marks and brands; and that the said books; brand sheets 
F oo and property pertaining to said office become the property of the 

erritory. : 

Approved Jan, 14, 1857, 


CHAPTER XXXVIII. 


An ACT to provide for the appointment of a Territorial Treasurer and Auditor 
l of Public Acconnts. 


Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Terri- 
tory of Utah: That a treasurer and auditor of public accounts shall be elected, by 
the joint vote of both houses of the Legislative Assembly, whose term of office shall 
be one year, and until their successors are elected and qualified, 

_ SEC. 2.—The Treasurer, previous to entering upon the duties of his office, shall 
give bonds to the people of the Territory of Utah, in the penalsum of twenty thou- 
sand dollars; which sum shall be increased at the discretion of the Legislative As- 
sembly, or during its recess, by the Governor, with sufficient securities, to be ap- 
proved by the Governor; which bonds shall be filed in the office of the Secretary of 
the Territory of Utah; and shall also take an oath or affirmation to support the Con- 
stitution of the United States, and faithfully discharge the duties of his office. 

Src. 3.—The Treasurer shall receive all moneys or other property belonging to 
the Territory that may be raised by taxation or otherwise; and shall procure suit- 
able books in which he shall enter an account of his receipts and disbursements, to 
whom made, and on what account. 

_ REC. 4.—The Treasurer shall pay all moneys that may come into his hands, by 
virtue of his office, upon drafts or orders countersigned by the auditor of public 
_ ¢counts; and shall annually report to the Governor, on or before the first day of 

November, or oftener, if required by the Governor, a true account of his receipts 
and disbursements, with the necessary vouchers for the same; and shall deliver to 
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his successor in office; all books, moneys, accounts, or other property belonging to 
the Territory, so soon as his successor shall become qualified.” 
Src. 5.—The auditor of public accounts, previous to entering upon the duties of 


- his office, shall give bonds to the people of the Territory of Utah, in the penal sum 


of five thousand dollars, which sum may be increased at the discretion of the Legis- 
lature, or during its recess, by the Governor, with sufficient securities to be approved 
by the Governor; and shall also take an oath or affirmation, to support the Consti- 
tution of the United States, and faithfully discharge the duties of his offiee. 

Suc. 6.—The auditor of public accounts shall examine and audit all public ac- 
counts connected with the pecuniary affairs of the Territory, and shall report the 
same to the Governor, on or before the first day of Novemberin each year, and oft- 
ener if required by the Governor, and shall deliver to his successor in office, all 
books, moneys, accounts, or other property, belonging to the Territory, so soon as 
his successor shall become qualified. 

Sec. 7.—It shall be the duty of all Torritorial officers having the handling of the 
public funds, in either collecting or disbursing the same, (when not otherwise pro- 
vided for by law) to make a report to the auditor of public accounts, on or befote the 
first day of October in each year. 

SEc. 8.—Vacancies may be filled by executive appointment in the foregoing, or 


any offices, when the mode of supplying vacancies is not prescribed by law. 
Approved January 20, 1832. 


CHAPTER XXXIX.. 


An ACT authorizing and empowering the Secretary of the Territory to reccive and 
collect fees in certain cases. 


Suc, 1—Be it enacted by the Governor and Legislative Assembly of the Territéry 
of Utah: That the Secretary of the Territory is hereby authorized to receive and 
empowered to collect a fee not exceeding one dollar, to be paid to him, in every case, 
by the party or parties at whose instance he shall certify, under his official seal, to 
the official acts and authority of any Judge of the Probate Courts, Justice of the 
Peace, Notary Public, or other public officer of the said Territory: Provided, that the 
said certificate be not connected with the public business, but designed to promote 
the private interest of the said party or parties. 

DEC. 2.—That the Secretary of the Territory is hereby authorized to receive of 
any person who may be hereafter appointed a Commissioner of Deeds for the Terri- 
tory of Utah, in any other State or Territory, a fee not exceeding five dollars for 
issuing to the said appointee his commission as said commissioner. 

Sec. 3.—That nothing in the preceding sections shall be construed to authorize 
the Secretary of the Territory to demand any fee for issuing any commission in the 
case of any officer elected or appointed under the laws of said Territory, save in the 
case covered by section second. 

Approved January 18, 1861. 


CHAPTER XL. , 
An ORDINANCE providing for State and County Road Commissioners. 


Src. 1.—Be it ordained by the General Assembly of the State of Deseret: That à 
State Road Commissioner shall be elected by the General Assembly, whose term of 
office shall be one year, and until his successor is elected and qualified; who shall 
take an oath and give bond with security for the faithful performance of the duties 
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of his office; which bond shall be approved by the Auditor of Public Accounts, and 
filed in his office. 

Src. 2.—Whenever the General Assembly shall grant a State road, from one 
given point to another, it shall be the duty of the State Road Commissioner to 
institute a speedy survey for said road, on the most feasible and practicable route, 
having special reference to public convenience, utility and durability; showing 
distances, altitude of hill, soils, rivers, ravines and all such like information 
relating to convenience and expense, and report the same with all reasonable dispatch 
to the Governor, who with the Commissioner, shall decide on the location of said 
road, and all such, and other maps and reports; and maps, and reports of all surveys 
made by the State Road Commissioner, shall be filed in the office of the Secretary of 
State, within a reasonable time. 7 

SEC. 3.—If it shall appear evident that there is but one feasible route for any 
road granted by the General Assembly, or if the Governor shall instruct the Com- 
missioner to locate any given road jon any particular route, previous to a survey; 
then it shall be the duty of the Commissioner to locate said road without delay, and 
file a report of each and every location of a State road, in the Secretary’s office, as in 
the second section. 

Src. 4.—It shall be the duty of State Road Commissioners to make all contracts 
for building bridges, acqueducts culverts, turnpikes and all other fixtures necessary 
for the completion of any public road, located by himself or predecessors in office, 
yet remaining uncompleted, and draw upon the public Treasury for such money as 
shall from time to time be granted by the General Assembly for the payment of said 
contracts; keep an accurate account of all sums of money by him received, and how 
expended, and make a true report-of the game, on or before the first of December of 
each year to the Auditor of Public Accounts. 

Src. 5.—The County Court in each county, shall have power to appoint one or 
more Road Commissioners whenever they shall deem it necessary, to locate ali 
county roads within the limits of said county, whose term of office shall be two 
years, and until their successors are appointed and qualified. They shall also give 
bond and security for the faithful performance of the duties of their office, to be 
approved by the Clerk of said court, and filed in his office. 

Src. 6.—It shall be the duty of all County Road Commissioners so appointed to 
make all contracts for improvements upou all such roads, locating the same upon 
the most judicious routes, and keep and make a true and full report of all their pro- 
ceedings, and lay the same before the county court at each regular session of the 
same: and before they shall cease to officiate in said office file all such reports in the 
office of the Clerk of the county court. 

SEC. 7.—The Commissioners herein provided for shall locate all roads herein 
contemplated, upon such ground as shall be most conducive to the public benefit, 
and have power to open the same through enclosures, farming lands, &c., where 
necessary. : . 

o sAn person feeling him or herselt damaged by the opening of any 
such road, through or across their premises, may have the same appraised by three 
judicious men, who shall in calculating such damages, also consider the benefit 
accruing io said premises in consideration of said road, and if it shall appear that the 
premises, through which said road shall pass, are damaged more than benefited b 
the same, the owners thereof may recover the same by an appeal to the county 
courts, all such amounts to be paid out of the public treasury. 

Approved Jan. 15, 1850. . 
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CHAPTER XLI. 
An ORDINANCE creating a Surveyor Generai’s Office, &c. 


Sze, 1.—Be it ordained by the General Assembly of the State of Deseret: That a 
Surveyor General for the State shall be elected by the General Assembly, whose term 
of offices hall he one year, and until his successor is qualified. 

Sno, 2.—The Surveyor General shall take an oath of office, and give bond and 
security to be approved by the Avditor of Public Accounts, and filed in his office, 
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Src. 8.—The Surveyor General shall keep a record of all surveys made by him- 
self or reported to him by other surveyors in a book suitable for the purpose. He 
shall also have a general superintendant and supervison of all surveys of land made 
within the State. 

Src. 4.—It shall be the duty of the Surveyor General, and all County Surveyors, 
to supervise all surveys made in their respective jurisdiction, that the same may be 
accurate, and no report shall be filed for record until the same-shall be certified to by 
the Surveyor General or County Surveyor, as being correct. 

SEC. 5.—All surveys made in this State shall be made to correspond With the 
original survey of Great Salt Lake City, and in all new surveys certificates approved 
by authorized surveyors shall be considered title of possession to the holding of the 
same for the amount of land therein described. 

Approved March 2, 1950. 


CHAPTER XLII. 


An ACT in relation to Quarantine. 
Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
, of Utah: That the county courts of the several counties be, and are hereby anthorized 
-to locate quarantine grounds, and to make such quarantine regulations as they may 
deem proper, to prevent the introduction of contagious diseases and the spread of 
the same within their jurisdiction. j 
SEC. 2.—Any person refusing to comply with the requirements of the county 
courts, or who shall wilfully or knowingly introduce any contagious disease into any’ 
settlement, shall be liable to pay a fine of not less than-fifty, nor more than one 
thousand dollars, before any court having jurisdiction. 
Approved Jan. 14, 1857. 


CHAPTER XLIII. 


An ACT creating the office of Sealer of eights and Measures for the Territory of 
ah. 


SEC. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That there shall be elected annually by the joint vote of the Legislative 
Assembly, a Sealer of Weights and Measures, who shall, immediately after receiving 
offieial notice of his election, give bonds to be approved by and filed with the Terri- 
torial Treasurer, and be commissioned by the Governor as other Territorial officers. 

SEC, 2.—it shall be the duty of the person so elected, to procure, so soon as 
practicible after his election, a full set of weights and measures, which shall be ac- 
cording to the seal and standard of the United States: who shall appoint a deputy in 
each organized county, on application of the County Court, except the county in 
which he resides, and shall furnish said deputy with a set of weights and measures 
at, the expense of the county making application. 

Sec. 8.—Ali weights and measures used by millers, merchants or any other 


, dealers in dry or wine measures or other merchandise, shall be guaged and sealed at- 


cording to said standard by the Territorial Sealer of Weights and Measures or his 
deputy, who is hereby autherized to demand and collect from any person obtaining 
from him his official seal, to any weight or measure, a reasonable compensation for 
the same. 
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Src. 4.—Any person dealing in any article of produce or merchandise who shall 
use weights or measures, other than the standard herein specified, shall be liable to 
pay a fine of not less than one, nor more than five hundred dollars for each offense, 
and all damages accruing therefrom to the party injured, by an action before any 
court having jurisdiction thereof. : 

Approved Jan. 14, 1857. 


CHAPTER XLIV. 


RESOLUTION Creating the offiee of Superintendent of Meteorological Observations, 
i and appropriating money therefor. 


Be it resolved by the Governor and Legislative Assembly ofthe Territory of 
Utah: That there shall þe appointed a Superintendent of Meteorological Observa- 
tions, whose duty it shall’be totake charge of the instruments and apparatus 
appertaining thereto; to keep a journal ofsuch daily readings and observations as 
may be required, and furnish monthly reports therefrom for publication; for which 
service he shall receive a yearly compensation of two hundred dollars, payable 
quarterly upon the Auditor’s warrant drawn upon the Treasurer. 

Resolved: That the said Superintendent shall be appointed and removed at 
pleasure by the Governor; shall be under the direction and control of the Governor, 
and of the Chancellor of the University of the State of Deseret, and shall keep his 
office and take his observations in Great Salt Lake City. 

Approved Jan. 15, 1857. 


= CHAPTER XLV. r 
An ACT in relation to Utah Library. 


SEC. 1.—Be it enacted by the Governor and Legislative Assembly of the Terri- 
tory of Utah: That a Librarian shall be elected by a joint vote of the Legislative 
Assembly of the Territory of Utah, whose duty it shall be to take charge of the 
library, (known in law as the Utah Library), as hereinafter prescribed. 

SEC. 2.—Said Librarian shall hold his office during the term of one year, or until 
his successor is appointed, and shall give bonds for the faithful discharge of his 
duties in the sum of six thousand dollars, and file the same in the office of Secretary 
of the Territory before entering upon his duties, who may also appointa deputy as 
een requires to act in his stead under the same restrictions as the principal Li- 

rarian. 

Src. 3.—It shall be the duty of the Librarian to cause to be printed at as early a 
date as practicable, a full and accurate catalogue of all books, maps, globes, charts, 
papers, apparatus and valuable specimens in any way belonging to said library; also 
ie dilligent efforts to preserve from waste, loss or damage, any portion of said 

ibrary. : 

SEC. 4.—It shall be the duty of the Librarian, for and in behalf of the Territory 
of Utah, to plant suits, collect fines, prosecute or defend the interests of said library, 
or otherwise act as a legal plaintiff or defendant in behalfof the Territory, where 
the interests of the library are concerned. 

Src. 5.—The location of the library shall be at the seat of' government of the 
Territory of Utah; and it shall be the duty of the Librarian to have all the books of 
the library orderly and properly arranged within the library room, for the use of 
guch officers and persons as are named in the fourteenth section of the Organic Act 


. 
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for Utah Territory, during each session of the Legislative Assembly of Utah: Provi- 
ded, however, that nothing herein containod shall debar the Librarian, in vacation 
of the Legislative Assembly, from permitting books, maps and papers being drawn - 
from said library, for professional and scientific purposes by officers of the United 
States and of Utah Territory, and other citizens of Utah, where the Librarian shall 
judge the public good may justify. 

- SEC. 6.—It shall be the duty of the Librarian to Jet out books for a specified 
time, and call in the same when due, inflict fines for damage or loss of books, and 
collect the same, and keep an accurate account of all bis official doings in a book 
kept for that purpose, and make an annual report of the same to the- Legislative 
Assembly of Utah: Provided, that no fine shall be excessive, or more than four times 
the purchase price of the book or books, for the ‘oss or dumage o! which the” fine 
may be inflicted. 

Approved March 6, 1852. 
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CHAPTER XLVI. 
An ORDINANCE in relation to County Recorders. 


Src. 1.—Be it ordained by the General Assembly of the State of Deseret: That 
a County Recorder shall be elected at the usual place of holding elections in each 
organized county of this State, whose term of office shall be four years, and until 
his successor is qualified. - 

{ SEC. 2.—The Recorders in their respective counties shall take an oath of office, 
and give bond and security to be approved by the County Court, and filed in the 
County Clerk’s office. 

Src. 3.—It shall be the duty of Recorders in their respective counties to pro vide 
themselves with good and well bound books suitable for the purpose, and record 
— z therein all transfers or conveyances of land or tenements, and all other instruments 

of writing and documents suitable, necessary and proper to be recorded in a fair and 
legible manner. . 
Src. 4.—The Recorders in their respective counties shall also procure and keep 
a suitable book for the purpose of recording town and city plats, and plats of all 
surveys of lands, roads and surveys of public works, whenever the same shall be 
permanently located, and being within their respective counties. 
Src. 5.—The books of record shall be indexed in alphabetical order, and free to 
* the examination ofall persons, and, upon the filing of any paper for record, the 
Recorder shall endorse upon the back thereof the time of receiving it. 
Approved March 2, 1850. 
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CHAPTER XLVII. 


An ACT in relation to County Recorders, and the Acknowlcdgment of Instrumenis 
of Writing. 


bec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 

of Utah: That the County Recorders in their respective counties, shall keep books in 

which they shall record deeds and all other instruments of writing, necessary and 

proper to be recorded by letter, line and figure, precisely as they occur therein, and in 

a fair legible manner; city plats and plats of surveys shall be recorded in the same 
N manner; which books he shall duly transmit to his successor in office. 

Src. 2.—The Judges of the Supreme and Probate Courts, their Clerks, the Clerks cí 

f ` the District Courts, Notaries Public, the Mayors and Aldermen of the several incor- 
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porated cities, the County and City Recorders, and Justices of the Peace, in their 
respective jurisdiction are authorized to take the acknowledgment of deeds, transfers 
and other instruments of writing. 

SEC. 3.— Whenever the acknowledgment of any instruments of writing is made, 
the officer before whom the acknowledgment is taken shall affix his official signature 
thereto. The Recorder shall certify on each instrument of writing recorded by him, 
the book, page and date of the record. 

SEC. 4.—The County Recorder shall not record any land to any person on appli- 
cation or by transfer, until a certificate of the survey has been produced that such land 
has been surveyed, and such certificate of survey has been approved and countersigned 
. by one or more of the Selectmen of the county. i 

SEC. 5.—One year shall be allowed to persons having land surveyed to enclose and 
fence said land; and, on their failing to enclose said land within one year, their title 
to said land shall be nullified; and such-land is common, and may be surveyed to any 
person applying for the same. 

Src. 6.—The Recorder shall be entitled to fifty cents for the first one hundred 
words, and twenty cents for each subsequent one hundred words, for each instrument 
of writing recorded by him, including the acknowledgment; and fifteen cents a lot 
for a plot recorded including the letters and figures thereon, and the certificate 
of record. 

Approved, Jan. 19, 1855. 
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CHAPTER XLVITII. 
An ACT to regulate Surveyors and Surveying. 


_ Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah; That the office of County Surveyor, be and hereby is created; and that there 
shall be a County Surveyor to be elected in cach county by the qualified voters at the 
next general election, whose term of office shall be two years, and until his suevessor 
in office shall be qualified. — 

Src. 2.—The County Surveyor shall, before entering upon the duties of his office, 
take an oath of office, and give bonds and security, to be approved by the Probate 
Judge, and to be filed in the office of the Clerk of the Probate Court. 

Sec. 3.—The County Surveyor shall, within thirty days after completing any 
survey, make true copies or diagrams of the same, and transmit one to the Surveyor 
General, and one to the County Recorder; and give a certificate of such survey to the 
person for whom it was made, describing the tract, block or lot, and number of acres 
contained; and such certificate shaH be title of possession to the person or persons 
holding the same. 

SEC: 4.— Where any survey has been made within this Territory, and the bounds 
cannot be identified, and disputes arise between rightful claimants, respecting said lines 
and hounds, the parties so in dispute, or either of them, may, by notifying the other 
party, of his, her, or their intention, have a re-survey of said lines so in dispute, to 


be re-surveyed by either the Surveyor General, or the County Surveyor, at the option ` 


of the party, or parties so requiring such re-survey. Should the parties or either of 
them be dissatisfied with such re-survey, they, or either of them, may, at his, her, or 
their expense, have another re-survey by both the Sirveyor General and County Sur- 
veyor, whose duty it shall be to make the re-survey as near like the former survey as 
they can, and such re-survey shall be final, and establish such bounds. 

SEO. 5.—Where any transfer shall be made of any surveyed lands, or part or 
parts thereof, it shall be the duty of the transferer to certify in writing such transfer 
to the person to whom the transfer is made, with a full description of what part or 
parts, how much or length of line or lines, and number of acres, and the person or 
persons to whom transferred; to legatize a claim to such land, shall within thirty 
days thereafter cause such transfer to be recorded in the County Recorder’s office. 

Src. 6.—If any surveyor shall survey land or lands for the purpose of cultiva- 


tion, where to irrigate it would rob other previously cultivated lands of the needful , 


portion of water, such last survey shall be void for cultivating purposes. 
H 
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SEC. 7.—Whenever a surveyor shall survey a piece of land for a joint enclosure 
he shall plot, and number the fence around the survey, noting the length of each 


person’s portion of fence. , 
SEG. 8—All books, records, plots and papers of surveys made within the Terri- 
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A : tory, kept by and in the possession of the Surveyor General appertaining to hig 

F office, are hereby made the property of the said Territory, and it shall be his duty to 

H transmit the same to his successor in office. 

i Sec. 9.—Surveyor’s fees shal] be regulated as follows: 

f For sirveying bLweniy ACTES parema cxsvercosecsaeiasesbaesnns saghansedorscbsu R E $2,00 
; i thirty ACL OS cereri diarani a a E EE iS 2,50 

{ : e TOREY. ACTES odie a er anei EEEE oats ESEE EEEE EAE 3,00 
| . SİXİY ACTES,.........cccceseee eee P Suu E E EEE T 3,50 
a cs CIR BLY ACTES sanii reai E A E E E T 4,08 

i . "i one hundred aCres,....eseseeserssrrssrerserreees E ETE eee 2 4,50 
F os one hundred and twenty AcLes,.......cccccccersssseseeeseecteeeeseseeeecens 4,75 
t £ ” one hundred and sixty ACTOS 556.35 ces esis sash tvnnba Gageieseouancaersvees 5,00 

l s three hundred and twenty acres,...... wave des EE EA e eaaa sania: 6,75 
g a six hundred and forty ACLS... ceeeee ste scee eee ees cesses cescee see era 8,00 
5 And for traveling to and from, ten cents per mile: Provided, that if more than one 


| piece is surveyed at the same time, in the same place and journey, the traveling fees 
: for mileage shall be apportioned according to equity: Provided, that the route to 
: survey through shall be bad and rough; in such case, the surveyor shall be allowed 
to charge in proportion, to make it equal to a good route. 

Approved March 8, 1852. 
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An ACT Pertaining to the Duties of County Surveyors. 


’ Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That each County Surveyor shall keep a book, in which shall be recorded all 
the blocks and lots of each survey by bhim made; also a record of all certificates by: 
him given, which certificates shall certify the number of block and lot, with the 
number of acres or square rods in each lot, and to whom given which, when 

l countersigned by one or more of the Selectmen, shall be filed in the County 
Recorder’s Office within thirty days from the date thereof. No certificate shall be 


/ a CHAPTER XLIX. 
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! valid, unless filed in the Recorder’s Office, as provided for in thisact. The book 
| thus keptis hereby made the property of the county, and shall be delivered to his 
successor in office; said record shall be open to the inspection of any person having 


an interest therein. 
Src. 2.—It shall be the duty of each surveyor to make a sufficient corner (of 


stone or wood) at the southeast corner of each survey by him made, and makea 
record of said corner on his return diagrams. 
Approved January 19, 1855. 
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oa 3 An ACT Concerning County Surveyors. — ' 

S Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Teni. 
l , tory of Utah: That the County Surveyors, in their respective counties, may appoint 

i cne or more deputies, who, before entering upon the duties of their office shall take 
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principals, and any survey or surveys made by such deputy or deputies, when certi- 
fild to by the County Surveyor, shall be valid, the same as if made by the County 
Sjrveyor himself in person. . ° 

; Approved, Jan. 18, 1861. 
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Ak ACT to create the ofice of a County Treasurer in each county of the Territory of 
Utah, and to define the duties thereof. 


SEC. 1.—Be it enacted by the Governor and Legislative Assembly of the Terri- 
tory of Utah: That there shall be, and hereby is created the ofñce of County Treas- 
urèr in each county of the Territory of Utah. ` 

Sec. 2.—The Treasurer shall be elected by the qualified electors of their respeet- 
ive counties at the time of the general election of the Territory; whose term of offlee 
shall be four years, and until his successor shall be elected and qualified; and said 
Treasurer, before entering upon the duties of his office, shall take an oath or 
affirmation, before the Clerk of the County Court, to support the Constitution of the 
United States, and the laws of this Territory; and faithfully discharge the duties ef 
his office, and shall give bonds tothe people of their respective counties; the amepat 
of bonds to be prescribed by the County Court, with security, to be approved by said 
court, for the faithful discharge of the duties of his office, which bonds shall be filed 
in the office of the Clerk of the County Court. 

Src. 8.—The County Treasurer shall keep an accurate account of all moneys or 
other property received or disbursed, and shall pay over all demands that shall be 
legally presented, and shall render a true account, with necessary vouchers for the 


same, semi-annually to the County Court, or whenever it shall be called for by said - 


court, and his office shall be kept at the county seat. 

Suc. 4.—The County Courts are hereby authorized to appoint a County Treasurer 
in their respective counties, who shall be qualified as provided by this act, to serve 
until the first general election, and until his successor shall be elected and quali- 
iied. ' , 
Approved, February 38, 1852. 


CHAPTER LII. 
An ACTrelating to Sheriffs and Constables. 


. Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Terri- 
tory of Utah: Thatat the next general election, and every two years thereafter, a 
Sheriff shall be elected in each county, whose term of office shall be two years, and 

until his successor is qualified. 

Src. 2.—Before entering upon the duties of his office, the Sheriff shall give 
bonds in at least five thousand dollars, with approved security, and take and 
subscribe an oath for the faithful performance of his duties; said bonds and oath te 
be approved by the Probate Judge, and filed in the office of the Country Clerk. 

SEC. 8.—The Sheriff may appoint a deputy or deputies, for whose acts he shall 
be responsible; and who shall qualify in the same manner as the Sheriff, except that 
the bonds may be in the sum of two thousand dollars each. 

Sec. 4.—When a reasonable compensation is tendered or satisfaction given 
that the costs of service will be seasonably paid, itistheduty of Sheriffs and Consti- 
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~ 


bles to faithfully and diligently execute all orders, processes, and requirements of 
a court, under penalty of whatsoever costs, damages and fine may be adjudged. 
Approved Jan. 17, 1854. 


:0: 


. CHAPTER LIII. 


An AOT prescribing the manner of assessing and collecting Territorial and County 
Taxes, and for other purposes. ~ 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That annually at its session in December, each County Court shall appoint 
an Assessor, who shall also be the Collector, to assess and collect Territorial and 
County Taxes, and who shall give bonds before entering upon the duties of his office, 
with approved security, payabie to the Territory and County, in at least twice the 
amount of the taxes to be collected, conditioned for the faithful performance of his duties; 
and he shall take and subscribe an oath to the like effect; said bond shall be filed with 
the Probate Judge, and may be increased whenever the County Court shall deem it neces- 
sary: Provided, that for the current year Assessors and Collectors may be appointed 
at any regular or special term of the County Court, and until they are so appointed 
and qualified, existing Assessors and Collectors are continued in office. 

Src. 2.—An annual assessment shall be made on all taxable property in the seve- 
val counties of the Territory, between the first day of January and the first Monday 
in June; property shall be assessed at a fair cash value; and such assessment when so' 
made shall constitute a lien on the property assessed, until such tax is paid, or 
remitted by the County Court: Provided, that the Assessor and Collector shall assess 
aad collect a tax upon all taxable property brought into this Territory and offered for 
sale, after the assessment list is completed, at the rates of the regular assessment for 
the current year. And further provided: That where money may have been assessed 
and afterwards sent outside of the Territory for the purchase of merchandise or any 
articles whatever, then the assessment on the cash value of such merchandise or arti- 
eles shall be decreased by the amount of such purchase money. 

Sec. 3.—A Territorial tax of one half of one per cent. on the assessed value of all 
taxable property in the Territory shall be collected annually, and a county tax, at 
a rate prescribed by the County Court, not to exceed one half of one per cent. 
on the assessed valuc of all taxable property in the County, may be collected annually 
in each county. i 

SEC. £—As, soon as the Assessor and Collector shall have filed his honds, the 
County Clerk in each County shall furnish the Assessor and Collector with a suitable 
book conveniently ruled throughout, and headed as follows: 
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Src. 5.—The Assessor and Collector must make his tax list in alphabetical order 
and shall pursue that course in his official duties which, in his judgment, will en 
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able him to complete the assessment in the most uniform manner and in the shortest 
time; and to- aid him therein may, when necessary, léave with any person, 
at the residence of the person ‘to be assessed, a copy of the aforesaid heading, with 
the name of the person required to fill it and a reasonable date on or before which it 
must be returned written on the back thereof; and any person furnished with said 
list must comply with its requirements. ° 

SEc. 6.—The Assessor and Collector shall annually present the tax Hst to the 
County Court at its June session; and all complaints or error in the assessment may 
be presented to the Court during said session, when they shall be examined and 
ndjudicated: Provided, that any person desirous of moving his property out of_the 
county, before the proper time for adjudication of such cases, may give notice to the 
Probate Judge ofsaid county, who may immediately cause aspecial term, if required, 
of the Court to be held, and shall adjudicate all such cases as may be presented. 

SEC. 7. Immediately after the adjournment of the June session, the Clerk of the 
Court shall write upon the head of the tax list the Territorial and County rate per 


cent. for thas year, and set each person’s amount of the Territorial and County tax ~ 


in the proper columns opposite his name, and furnish it to the Assessor ard Collector, 
and inform the Territorial Treasurer and the Auditor of Public Accounts of the total 
amount of the Territorial tax, the name of the Assessor and Collector and the 
amount allowed for his services, which must be paid by the Territory and County, 
in proportion to their share of taxes; and safely file the original list with the office 


`~ records. 


SEa. 8.—When the Assessor and Collector receives the tax list, he shall imme- 
diately proceed to collect the same, by requiring ofeach tax-payer his amountof tax,and 
shall pay the part collected for the County to the County Treasurer once a month, of 


` oftener if required by the County Court; and the part collected for the Territory to 


the Territorial Treasurer, quarter yearly or oftener if required by said Treasurer; 
and take receipts for all payments. It shall be the duty of and the Territorial Treas- 
urer may instruct the County Court to audit the Assessor’s and Collector's books, 
and compare the same with the Auditor’s receipts which he may have received; and 
in all cases of negiect or refusal on the part of the Assessor and Collector to pay over 
to the Treasurers the taxes collected as providedin this section, the County Court is 
hereby authorized and required to proceed against him in a civil suit on his bonds, 
and he shall be liable to-endictment for embezzlement and, upon conviction thereof, 
shall be punished by fine in any sum not exceeding twice the amount of the sum so 
embezzled, or be imprisoned not exceeding five years at daily hard labor, (provided 
such labor shall be performed by ball and chain attached, whenever the jailor deems 
it necessary, or both at the discretion of the court having jurisdiction.) The proceeds 
of such fines to be equally divided between the Territorial and County Treasuries. 

SEG. 9.—It shall be the duty of the Auditor of Public Accounts and the Clerks of 
the County Courts to keep an account with the Assessors and Colllectors, debiting 
each Collector with the amount of tax, and crediting him with amounts paid in, the 
amount remitted by the Courts and the compensation allowed for his services. 

Sec. 10.—In case any person neglect or refuse to pay his tax when required, the 
Assessor and Collector is hereby required and empowered to take and sell enough 
taxable property belonging to the delinquent to pay his tax and the costs of collec- 
tion. Said property shall be sold to the highest bidder at public sale, after at least 
six days’ public notice shall have been given of the time, place of sale and kind of 
property to be sold: Provided, proceedings may be staid at any time by the delin- 
quent paying his tax and the amount of costs already accrued. Auditors’ warrants 
shall be received on Territorial taxes, and County orders on County taxes in the re- 
spective counties. . 

BEC. 11.—If necessary, the Assessor and Collector may appoint a Deputy or Dep 
uties to assist him in the discharge of his duties, for whose official acts and compen- 
sations he shall be responsible; and the Assessors and Collectors and their Deputies 
are hereby empowered to administer oaths, when necessary in the assessment of 
property, and may require any person to give a statement of “his property under 


‘Oath. 


SEG. 12.—Ifat any time after an assessment has been made, it shall appear that 
any person has undervalued or has not given in a correct statement of his taxable 
property, the Assessor and Collector is hereby authorized to assess and collect a tax 
on said property at double the rates per cent. on the turrent year, fifty per cent. of 
the penalty to be retained for the benefit of the Assessor and Collector, the balance 
to be paid over as cther taxes to the Territorial and County Treasurer: Provided, 
that if any Collector, by undue means, shall seek to obtain the fifty per cent. herein 
provided for, he shall be liable to a suit on his bonds for double the amount of the 
damage done to any individual thereby. 4 , 

Sec. 13.—When the public good of any county or any portion thereof requires 


an expenditure exceeding its revenue, the County Court may, at any general or spe- 
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eial election, after at least twenty days’ publie notice has been given, submit to the 
tax-payers of the County or portion thereof, for their approval or disapproval, the 
object of such expenditure, the amount required, and the rate per cent. necessary to 
raise the amount; and if, upon counting the votes, it shall appear that two-thirds of 
the votes polled shall be in the affirmative, the County Court may proceed to assess 
and collect the same in the manner heretofore provided for Territorial and County 
taxes. Said election shall be held and conducted and returns made in the manner 
prescribed in an act regulating elections, approved Jan. 3, 1853. 

SEG. 14.—The County Court shall during its June session examine the tax list 
and hear complaints for errors in assessment; and if, in theirjudgment, all or part 
of any person’s taxes ought to be remitted, the Clerk of the County Court shall write 
the word remitted against such person’s name, with the amount of the remittance, 
all or in part; and when the examination of the list is completed, the Clerk of the 
Court shall forthwith report to the Territorial Treasurer and the Auditor of Public 
Accounts the amount of the Territorial taxes remitted; and said Court at its Septem- 
ber session shall again examine said tax list and hear petitions for remittances, and 
proceed as at the June session in regard to remittances, and, on or before the thirti- 
eth day of Nevember, in each year, the Assessor and Collector shall settle with the 
Auditor of Public Accounts, and shall pay over to the Territorial Treasurer all delin- 
quent taxes due to the Territory; and the Assessor and Collector is hereby empowered 
to collect such delinquent taxes for hisown benefit: Provided, that the Treasurer 
may extend to the Assessor and Collector, the time for payment of such delinquen- 
cigs, at his discretion. : 

Sec. 15.—The Assessors and Collectors in their respective counties shall estab- 
lish an office at the county seat, and shall give public notice of the time and place 
that they will be in attendance to receive taxes; and it shall bethe duty of every 
person owing taxes to pay the same at the office of the Assessor and Collector, on or 
before the thirtieth day of November. 

SEC. 16.—Property belonging tothe United States, this Territory, or any county, 
city, or town thereof, to literary, scientific and benevolent institutions, when used 
for those purposes, buildings for worship and thegrounds and materials and appur- 
tenances thereto belonging, to insane or idiotic persons to the value of one thousand 
dollars, private libraries, burial grounds and monuments for tbe dead are exempt 
from, taxation. 

Sec. 17.—If any tax-payer or Assessor and Collector shall wilfully neglect or 
refuse to comply with any requisition of this act heshall, upon conviction, for each 
offense be Hable toa fine not exceeding one hundred dollais, at the diseretion of 

4 


the Court having jurisdiction. 


SEC. 18.—Be it further enacted that an act prescribing the manner of assessing 
and collecting Terrritorial and County Taxes, approved Jan. 7, 1854, and the amend- 
ments to the same in the second section of an Act in relation to the compilation and 
revision of the laws and resolutions in force in Utah Territory, and embodying cer- 
tain amendménts, approved Jan. 16, 1862, and an act in relation to Territorial, Coun- 
ty, City and School taxes, approved Jan. 22, 1864, are hereby repealed. 

Approved January 20, 1865. 


. CHAPTER LIV. 


4 


An ACT regulating the passing and mecting of teams on the public highways. 


SEC. 1.—Beit enacted by the Governor and Legislative Assembly ofthe Terri- 
tory of Utah: That whenever it is necessary for a fast traveling team to pass a slow- 
er one, it shall be the duty of the teamster ofthe slow team to give the other a con- 
venient opportunity to do so, if it can be done without endangering his own. 

SEC. 2.— Whenever teams of any kind meet, each shall turn to the right, so as 
to give the other half of the traveled part of the road, whenever it can be done with 
safety. 

SEC. 3.—Any person neglecting to conform to the provisions of this act shall be 
liable to pay all damage accruing therefrom, and be fined not exceeding one hundred 

allars. - 
Approved March 3, 1852, 
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CHAPTER LY. 
A PREAMBLE and An ACT for the further relief of Indian Slaves and Prisoners. 


Whereas, By reason of the acquisition of Upper California and New Mexico, 
and the subsequent organization of the Territorial Governments of New Mexico and 
Utah by the acts of the Congress of the United States, these Territories have or-' 
ganized Governments within and upon what would otherwise be considered Indian 
territory, and which really is Indian territory so far as the right of soil is involved, 
nee prosenung the novel feature of a white legalized government on Indian 

ands: an 

Whereas, The laws of the United States in relation to intercourse with Indians 
are designed for and only applicable to territories and countries under the sole and 
exclusive jurisdiction ef the United States; and 

Whereas, From time immemorial, the practice of purchasing Indian women and 
children of the Utah tribe of Indiams by Mexican traders has been indulged in and 
carried on by those respective people, until the Indians consider it an allowable 
traffic, and frequently offer their prisoners or children for sale; and 

Whereas, It is a common practice’among these Indians to gamble away their 
own children and women; and itis a well established fact that women and children 
thus obtained, or obtained by war, or theft, or in any other manner, are by them 
frequently carried from place to place packed upon horses or mules; larietted out to 
subsist upon grass, roots or starve; and are frequently bound with thongs madé of 
raw hide, until their hands and feet become swollen, mutilated, inflamed with pain 
and wounded, and, when with suffering, cold, hunger and abuse they fall sick So as 
to become troublesome, are frequently slain by their masters to get rid of them; and 

Whereas, They do frequently kill their women and children taken prisoners, 
either in revenge, or for amusement; or through the influence of tradition, unless 
‘they are tempted to exchange them for trade, which they usually do if they have an 
opportunity; and ; 

Whereas, One family frequently steals the children and women of another 
family, and such robberies and murders are continually committed, in times of their 
greatest peace and amity, thus dragging free Indian women and children into Mexican 
epee and slavery, or death, to the almost entire extirpation of the whole Indian 
race; an _ 

Whereas, These inhuman practices are being daily enacted before our eyes in 
the midst of the white settlements and within the organized counties of the Terri- 
tory; and when the inhabitants do not purchase or trade for those so offered for sale, 
they are generally doomed to the most miserable existence, suffering the torturés of 
every species of cruelty, until death kindly relieves them and closes the revolting 
scenery: 

Wherefore, When.all these facts are taken into consideration, it becomes the 
duty of all humane and christian people to extend unto this degraded and downtrod- 
den race such relief as can be awarded to them, according to their situation and cir- 
cumstances; it therefore becomes necessary to consider; 

First, The -circumstances of our location amoug these savage tribes under the 
authority of Congress, while yet the Indian title. to the-soil is left unextinguished 
not even a treaty having been held by which a partition of territory or country has 
been made, thereby bringing them into our door-yards, our houses and in contact 
with our every avocation; 

Second, Their situation and our duty towards them, upon the common principles 
of humanity; 

Third, The remedy, or what will be the most conducive to ameliorate their con- 
dition, preserve their lives and their liberties, and redeem them from a worse than 
African bondage. It suggests itself to your committee that to memorialize Congress 
to provide by some act of national legislation for the new and unparalleled situation 
of the inhabitants of this Territory, in relation to their intercourse with these Indi- 
ans, would be one resource prolific in its results for our mutual benefit; and further, 
that we ask their concurrence in the.following enactment, passed by the Legislature 
of the Territory of Utah, January 31, A. D., 1852, entitled 


An ACT for the relief of Indian Staves and Prisoners. 


SEc. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That whenever any white person within any organized county of this Ter- 
ritory shall have any Indian prisoner, child, or woman in his possession, whether by 


purchase or otherwise, such person shall immediately go, together with such Indian 
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prisoner, child, or woman, before the Selectmen or Probate Judge of the county. If 
in the opinion of the Selectmen or Probate Judge the person having such Indian pri- 
soner, child, or woman, is a suitable person, and properly qualified to raise or retain 
and educate said Indian prisoner, child, or woman, it shall be his or their duty to bind 
out the same by indenture for the term of not excceding twenty years, atthe discretion 
of the Judge or Selectmen. 

Src. 2.—The Probate Judge or Selectmen shall ‘cause to be written in the inden- 
ture the name and age, place where born, name of parents, if known, tribe to which 
said Indian person belonged, name of the person having him in possession, name of 
Indian from whom said person was obtained and date of the indenture, a copy of 
which shall be filed in the Probate Clerk’s office. ; 

Src. 3.—The Selectmen in their respective counties are hereby authorized to 
pen such Indian prisoners, children or women, and bind them to some useful avo- 
eation. 

Src. 4.—The master to whom the indenture is made is hereby required to send 
said apprentice to school, if there be a school in the district or vicinity, for the term 
of three months in each year, at a time when said Indian child shall be between the 
ages of seven years and sixteen. The master shall clothe his apprentice in a com- 
fortable and becoming manner, according to his, said master’s condition in life. 

Approved March 7, 1852. 


CHAPTER LVI. 
An ACT in velation to the assembling of indians. 


Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
ef Utah: That if any Indian trader or traders shall, by any notice or previous arrange- - 


ment, assemble or cause to be assembled any number of Indians within the neigh- 


pourhood or immediate vicinity of any white settlement in this Territory, for the pur- 
pose of trading with them, to the annoyance of the citizens or any neighbourhood in 
this Territory he shall be considered as breaking the peace, and may be proceeded 
against by any citizen of this Territory in a suit at law, and may be fined in any sum 


_ notless than twenty-five dollars nor exceeding one thousand dollars, at the discretion 


ef the Court having jurisdiction. 
Approved March 8, 1852. 


Gd 


CHAPTER LVII. 


An ACT providing for the bridging of Ditches or Sects leading across the 
Highways. > l 


Sec. 1.—be it enacted by the Governor and Legislative Assembly of the Territory 
ef Utah: That if any person or persons shall have taken or may hereafter take water 
out of the natural stream or sect where it is wont to flow, and conduct the same or any 
part thereof across any public highway or road by means of a ditch or sect, any person 
or persons so conducting water shall be required to make or cause to be made a good 
and sufficient culvert, or gravel ford, or bridge over such ditch or sect, and kept the 
same in repair where the same crosses any such public road or highway, to the accept- 
ance of the Supervisor of the district where the ditch or sect shall have been’made. 

Src’ 2.—If afiy person or persons so conducting water shall neglect or cefuse to 
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make the necessary bridge, culvert, or ford, agreeably to the -provisions of this act, g 
then it shall be the duty of the Supervisor to make or cause to be made a suitable - = | 
bridge, culvert, or ford acress the ditch or sect at the expense of the person or persons - 
so offending, and may recover the same by a suit at law before any court having juris- a 
diction in the matter. es i 

Approved March 3, 1852. 


CHAPTER LYIII. 
An ACT in relation to the inspection of Spirttuous Liquors. 


Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That there shall be and hereby is created the office of a Territorial Inspector 
of spirituous liquors. d ' 

EC. 2.—The Territorial Inspector of liquors shall be appointed by the Governor, 
and may be removed at pleasure. ; 

SEC. 3.—All spirituous liquors manufactured or imported into this Territory, be- 

S offered for sale, shall be inspected by the Territorial Inspector of liquors, or | 
is Deputy. 

SEC. 4.—It shall be the duty of the Inspector of liquors, or Deputy, to inspect and g 
prove all liquors that he may be called to prove or gague, &c., and attach his mark or 
seal on the vessels containing the same. 

Sec. 5.—Be it further enacted: That Sykes Hydrometer and Scale adopted by the 
British Board of Excise, July 2nd, 1816, be-and is hereby adopted as the standard for 
the proving spirits in the Territory of Utah. 

EC. 6.—Al spirits shall be deemed of the strength which Sykes Hydrometer 
denotes them. 

‘Src. 7.—Any person selling spirituous liquors that have not been inspected and 2 
approved by the Inspector, or Deputy, according to the provisions of this act, shall 
forfeit and pay any sum not exceeding five hundred dollars for every such offense 
at the discretion of the Court having jurisdiction, to be paid into the Territorial 
treasury. 

Approved Feb. 5, 1852. 


CHAPTER LIX. 
An ACT regulating Eiections. 


SEC. 1.—Be it enacted by the Governor and Legislative Assembly of the 
Territory of Utah: That annually on the first Monday of August there shall bea 
general election held in each precinct in the several counties, for choosing all officers ; 
not otherwise provided for. i - att ; 

Src. 2.—The County Clerk shall cause a notice of the time and place, and thex Zi." .. 
number and kind of officers to be chosen, to be put up in two public placesin each 
precinct, at least si¥ days before the time of election. Sn 

SEC. 3.—The senior Justice of the Peace shall bethe Judge of elections in his 
precinct, and shall appoint one clerk, and furnish the necessary stationery anda 
ballot box; and, in the absence of a Justice of the Peace, the electors first assembled : 
on the day of election, to the number ofsix, may appoint some suitable person to act 
as Judge of that election. : 

SEC. 4.—The election shall be held from one hour after sunrise until sunset; and 
no elector shall vote in‘any precinet excepting where he resides. 
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SEc. 5.—Each elector shall provide himself with a vote containing the names of 
the persons he wishes elected and the offices he would have them to fill, and present 
it neatly folded to the Judge of the election, who shallypumber andideposit itin the 
ballot box; the-Clerk shall then write the name of the’ elector,” and ‘ épposite. .it_the- 
number öf his vote. 

Src. 6.—At the close of the election the Judge shall seal up the ballot box and 
the list of the names of the electors, and transmit thesame without delay to the 
County Clerk. P 

Src. 7.—Immediately upon receiving the electoral returns of any precinct, the 
County Clerk and Probate Judge, or, in his absence, one of the Selectmen shall 

“unseal the list and ballot box, and count and compare the votes with. the_names_on 
the Hst, and make a brief abstract of the offices and names voted for, and the 
number of votes each person received; the ballot box shall then be returned, and 
the o and list preserved for reference in case the election of any person shall be 
contested. f 

SEC. 8.— When all the returns and abstracts are made the Clerk shall forthwith 
make a general abstract and post it up in his office, and forward to the Secretary of 
the Territory a certified copy of the names of the persons voted for, and the 
number of votes each has received for Territorial offices and furnish each person 
having the highest number of votes for county and precinct offices a certificate of 
his election. 

Src. 9.—So soon as all the returns are received, the Secretary, in the presence 
of the Governor, shall unseal and examine them, and furnish to each person having 
the highest number of votes for any Territorial office a certificate of his election. 

Sec. 10.—Iif the returns are not made within a reasonable time, the Secretary or 
County Clerk, as the Cause may be, shall institute inquiry, which must be promptly 
responded to, and a new abstract furnished if necessary. - 

SEC. 11.—Any person designing to contest an election shall make his intentions 
specifically known in writing to the County Clerk within ten days after the result 
of the election is known; in which case the Clerk shall retain the votes and lists 
until the contest is decided; otherwise he shall destroy them. 

Src. 12.—When ties occur, if for a Territorial officer, the Secretary shall deter- 
mine the election by lot’ in the presence of the Governor; and if fora county or 
prezinct offieér it shall in like manner be determined by the County Clerk in the 
presence of the Probate Judge. 

SEC, 13.—Any person contesting the election of a county or precinct officer shall 
proceed therein before the County Court, who sball determine the question; all of 
whieb shall be done without delay. z 

SEC. 14.—When a vacancy occurs in Territorial elective offices, the Governor 
shall order a special election to fill such vacancy; and should a vacancy. joccur ina 
county or precinct office, necessary to be filled previous to the general election, the 
County Court shall fill such vacancy by appointment. 

Sec. 15.—All officers acting in elections shall be allowed a reasonable compen- 
sation for their services, and shall be punished with a reasonable preventive amount 
of fine for fraud or negligence, by any court having jurisdiction. 

Approved Jan. 3, 1853. : 


>. CHAPTER LX. 


A 


dAn ACT concerning certain Animals running at large. 


SEG. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That after the first day of March next, any stud horse, jack, or ridgil over 
the age of eighteen months, found running at large, may be forfeited, and the pro- 
ceeds paid into the Emigrating Poor Fund. 

SEC. 2.—Any ram over three months old, found running at large within any set- 
tlement from the first day of June to the first day of October in each year, may be 
forfeited, and the proceeds paid as in section 1. : 

_ Src. 3.—If any person allow his sheep to run at large in any agricultural settle- 
ment, ao may be compelled to pay for all damages they may do, by any Court having 
jurisdiction. l 
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Sec. 4.—The owner of sheep having any contagious disease is hereby required 
immediately to remove them to some place where they cannot endanger the health 
of other sheep, or may be compelled to pay for all damage that may accrue, by any 
Court having jurisdiction. 

Sec. 5.—The owner of swine running'at large may be compelled to pay for all 
damage they may do, or to forfeit the swine, at the discretion of the Court having 
jurisdiction. f - 

Src. 6.—All persons are hereby authorized to take up any animal found running 
at large when prohibited in the foregoing sections, and forfeitures may be enforced 
by any Justice of the Peace. - 

Approved Jan. 21, 1858. 


CHAPTER LXI. 
ain ACT pertaining to Damage done by Animals. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That owners of horses, mules, cattle, hogs, sheep and all other domestic 
animals shall be heid liable to pay ail damage done by said animals upon the prem- 
ises of other persons, whether said premises are protected by fence or not. 

SEC. 2.—Upon petition stating that a specified region in awy county is better 
adapted to grazing than to other agricultural purposes, ifthe County Court of said 
county so decide, then the first section of this act shall be inoperative within said 
specified region during such time as said Court in their judgment may determine. 

SEC. 8.--Any county in this Territory declaring, by a vote of two-thirds majority 
of its legal voters, in favor of fencing their farms and of allowing their stock to run 
at large, may do so, by the County Court’s calling aspecial election for that purpose. 
In such case, the foregoing sections of this act shall be inoperative and void, provi- 
ded the stock owned in any such county shall be liable for all damage they may do 
to any crops growing in an adjoining county that may not have declared by vote its 
exemption from the provisions of the foregoing sections of this act. 

Sec. 4.—All laws or parts of laws conflicting with this act are hereby repealed. 

Approved January 19, 1865. 


CHAPTER LXII. 
An ACT regulating herdsmen, herding, herd grounds, and the driving of animats. 


Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That every person, before engaging in the business of herding, shall give 
bonds with security, and take and subscribe an oath, conditioned for the faithful per- 
formance of his duty and for the indemnifying for all loss of time or animals through 
his neglect; said bends and security to be given to the acceptance ot the Probate Judge 
of the county where the herd ground is to be located, and with the oath to be filed inthis 
office, and may be altered or others given on the requirement of said Judge; and when 
said bonds and oath are accepted and filed, the Probate Judge shall grant the appli- 
cant a license to herd for a period not exceeding one year next ensuing after the date 
of the location of the herd ground. : , 

Src. 2.—When a license to herd is presented to a County Court, said Court shall 
give a certificate granting the holder of the license the right to employ a Surveyor to 
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designate the boundaries of the desired herd ground, and specifying the locality and, 

as near as may be, the size of said herd ground, a plotof which must be made by the 

Surveyor, and a copy thercof filed in the office of the County Clerk as soou as prac- 
icable. 

Src. 8.—No herd ground shall be so located as to interfere with any previous 
rights, nor with the range necessary for the animals of any settler or settlement. 

Sec. 4.—All herdsmen shail be responsible for the safe keeping and return of ani- 
mals placed in their care; and if any such animal dics or is missing by neglect, the 
owner thereof has claim on the herdsmen for its value, and for any damage that may 
have accrued from its loss. i 

Sec. 5.—Improvements on herd grounds are all pertaining to them which can be 
sold or transferred, and no improvements shall be construed toimply any claim for 
herding purposes after the expiration of the time specified in the license. 

Src. 6.—Any person driving animals shall use due diligence to prevent drivin 
those not in his care; and if he cannot prevent such animals from mingling, he sha 
leave them in the first estray pound or yard or inclosure for animals that he can obtain, 


and notify the owner, if known, and if not, some resident, of the number, kindand. 


brief description of the animals which have mingled with his, and where he has left 
em. i 

BEC. 7.—Auy person driving animals into this Territory shall, on arrival in the 
settlements, have them marked or branded, if they are not, and forthwith report his 
mark or brand and the number of his animals, specifying the number of each hind; 
and as soon as possible report, over his signature, said number and mark or brand te 
the Clerk of the County Court of the first organized county which he reaches. 

SEC. 8.—In case that any herd shall be found upon the range in the neighborhood 


or vicinity of any settlement in this Territory, encroaching or intruding upon the. 


range necessary for the animals of such seitlement, and the owner of such herd 
shall refuseor neglect to remove the same,when required so to do by a Selectman of the 
proper county, the County Court of such county is hereby authorized, at the expense 
of the owner of such herd, to cause the same to be removed to some more distant local- 
ity beyond the limits of the summer and wintcr range or hay grounds necessary for 
the support of the stock of that or any other settlement. 

SEC. 9.—Any person failing to comply with the requirements contained in this 
act is liable for all cost and damage arising from his neglect, and to be fined at the dis- 
eretion of any court having jurisdiction. 

Approved Jan. 18, 1854. - 


kS 


CHAPTER LXIII. 


An ACT specifying the time when Acts and Resolutions begin to be in force and 
making them equally valid. 


Be it enacted by the Governor and Legislative Assembly of the Territory of Utah: 


That each act and resolution is in force from the date of its. publication in any publiq 
manner, unless a certain time is specified; and resolutions are equally valid with acts. 


Approved January 19, 1854. 


Fey - 
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CHAPTER LXIV. 
An ACT concerning transfer of land claims and other property. 


Sec. 1.—Beit enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That the transfer of a land claim with the improvements thereon must be 


a 
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time of transfer. 
Approved Jan. 18, 1855. 


CHAPTER LXV. 
An ACT concerning Partnership.. 


Src. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That the private property of persons engaged in co-partnerships shall be 
held liable for the debts of the firm, when the partnership property shall prove in- 
sufficient to pay them. aa 

Src. 2.—The assignment of any partner in trade, made-to secure or satisfy a 
ereditor of such firm, shall be deemed valid in law. 

Sec. 3.—This act shall not be so construed as to authorize the assignment of any 
of the effects of such copartnership to satisfy the individual claim of any of the 
parties, or other than such debts as are incurred for the effects or proceeds thereof 
thus assigned. > 

Approved Jan. 14, 1857. 


CHAPTER LXVI. 


An ACT to provide for the selection/and location of a quantity of Land, equal te 
two townships, for the establishment of a University, 


_ SEG. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That there shall be elected by the qualified electors, at the next general elec- 
tion to be held on the first Monday of August, 1859, and Annually thereafter 2% each 
subsequent said general election, a Board of Commissioners, to consist of three men, 
to select and locate, from time to time, as in their judgment they may deem best, a 
quantity of land equal to two townships, in accordance with the provisions of the 
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third section of an Act of Congress entitled “An Act to establish the office of Surveyor 
cae oT Utah, and to grant land for School and University purposes,” approved 
vep. DO. 

SEC. 2.—Said Commissioners, after being duly sworn faithfully to discharge their 
duties, shall proce;d, as coon as practicable after the land shall have been surveyed, to 
select and locate such lands in such manner as they shall deem proper, oras the Legis- 
lative Assembly may direct; and they shall, from time to time, inform the Surveyor 
General of the precise tract or tracts so selected or located, or, should the Surveyor 
General’s office bé closed, they shall in like manner inform the Register of the land 
office in the district where said tract or tracts are sclected or lecated by them; and shall 
annually report 4nd present a schcdule of the sections or tracts oi lands selected by 
them and approved by the Surveyor General, or by a Register or Registers of public 
lands, as the case may be, to the Legislative Assembly. 

Src. 3.—Said Commissioners shall receive, out of the Territorial Treasury, out of 
any money not otherwise appropriated, such compensation as may be allowed by the 
Legislative Assembly, and shall keep a suitable book, in which they shell enter and 
record the numbers of the sections, or the part or parts thereof, so located by them; 
and shall transmit to their successors in office all books and papers appertaining to 
the location of said lands. l 

Approved Jan. 21, 1859. 


CHAPTER LXVII. 
An ACT in relation to the entering of Public Lands. 


SEEC 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: ‘hat, so soon as a land office shall be esiablished in this Territory, it shall 
be the duty of the County Courts, respectively, ic select and enter a quarter section 
of land for county purposes, as contemplated in an act of Congress entitled an ‘Act 
granting to the counties or parishes of each Stare and Territory ofthe United States, 
in which the public lands ere situated, the right of pre-emption to quarter sections of 
land for seats of justice within the same.” Approved May 26, 1824. 

Sec. 2.—And be it further cnacted thet, on petition of the residents of any unin- 
corporated town to the County Court, it shall be the duty of said Court to select and 
enter, at the proper land office, not exceeding one half section of the land so oceupied, 
for the several use and benefit of the rightful claimants thereof, according to their 
respective interests, as contemplated in an aet of Congress entitled ‘An Act for the 
relief of citizens of towns upon the public lands of the United States under certain cir- 
cumstances.” “Approved May 23, 1844:”? Provided the requisite amount of means or 
money necessary for the purchase of said lands and the incidental expenses accruing 
eras be furnished and delivered to the Court by the rightful claimants to said 

ands. 

Src. 3.—The County Courts, respectively, acting as trustees under the provisions 
of this act, are hereby authorized and required, on application of the rightful claim- 
ants, to exccute transfers of said lands held by them in trust, which transfers shall be 
valid in law; and are further empowered to adopt such rules and regulations as may 
be necessary to carry into effect the provisions of this act: Provided such rules and 
regulations do not conflict with the Constitution and laws of the United States and 
the laws of this Territory. 

Sic. 4.—Be it further enacted that the provisions of this act, so far as applicable, 
snall apply to the corporate authorities of incorporated towns and cities. 

Approved Jan. 21, 1859. 


a 
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CHAPTER LXVIII. i 


Resolution in relation to notifying persons elected to office by joint vote of the 
Assembly. ` 


Be it resolved by the Governor and Legislative Assembly of the Territory of Utah: 
That it shall be the duty of the Secretary of the Council and the Chief Clerk of the 
House to issue a certificate to each person elected by the joint vote of the Legislative 
Assembly, notifying them of the office to which they have been elected. 


Approved Feb. 21, 1859. 


CHAPTER LXIX. 


An ACT Regulating the Manufacture, Sale or Other Disposal of Intoxicating Liq- 
uors. è 


SEC. 1.—Be it enacted by the Governorand Legislative Ass¢mbly ofthe Territory 
of Utah: That, on and after the first Monday of March, eighteen hundred and sixty, 
no person shall be permitted to manufacture, sell, barter or otherwise dispose of any 
spirituous, vinous or malt liquors, without first obtaining license therefor, as here- 
inafter provided. ` 

SEc. 2.—The County Courts in their respective counties are hereby authorized 
to grant licenses, as contemplated in the first section of this act: Provided, always, 
that said courts shall be fully satisfied that the applicant or applicants are of good 
moral character, safe and proper persons to be intrusted with the aforesaid business, 
and that it is expedient for the public good to grant such licenses. 

Sro. 8.—Said County Courts shall fix the price of any and every such license by 
them granted, and shall require payment for the same invariably in advance; upon 
the applicants presenting the County Treasurer’s receipt for the sum required by the 
Court for such license, the said Court may issue or cause to be issued the desired li- 
cense, for any term not exceeding one year. 

Src. 4.—The place where any liquors named in the first section of this act are 
intended to be manufactured, sold, bartered or otherwise disposed of, shall be named 
or described in the license; which license shall also state the kind or kinds of liquors 
to be manufactured, sold, bartered or disposed of; and said County Courts mayannul 
any such license at pleasure for a violation of this act, or the terms of the license, or 
whenever they shall deem the public good requires it. 

SEC. 5.—No such license shall be transferable, unless sanctioned by the County 
Court; and the said Courts shall cause to be endorsed on the back of every such li- 
cense granted by them these words, “not transferable, unless sanctioned by the 
county court,” which shall be officially signed by the Clerk. 

SEC. 6.—If any person shall violate the provisions of any of the preceding see- 
tions of this act, he shall forfeit and pay, for the use of the county wherein such 
violation shall have been committed,upon complaint of any citizen of the county be- 
fore any Justice of the Peace having jurisdiction, anysum not exceeding one hun- 
dred dollars fer each and every such violation. to be recovered as an action of debt. 

SEC. 7.--If any person shall barter, sell or dispose of any intoxicating liquors 
on the day of the week commonly called Sunday, he shall forfeit and pay, for the 
use of the county wherein such offense shall have been committed, any sum not ex- 
ceeding twenty dollars for each offence, upon complaint of any citizen thereof, to be 
recovered as provided for in the sixth section of this act. ; ; - 

Sro. 8.—No provision of this act shall be so construed as to interfere in any way 
with the rights of thé municipal authorities of incorporated towns and cities. 

Approved January 20, 1860. 


oh 


ta 


eros 


senate EPS ER Rae ee ee a o 


v 


) P 


à 


m aiiin ped awe mm ae wn ak 


~ a e 
\ 


-7Y 


96 oF LAWS OF UTAH. 


+ 


CHAPTER LXX. 
An ACT in Relation to the Penitentiary. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Terri- 
tory of Utah: That the office termed ‘Inspectors of the Penitentiary,” created by 
“an act in relation to the Penitentiary,” approved Jan. 16, 1855, shall hereafter be 
styled, ‘‘Board of Directors of the Utah Penitentiary.” 

See. 2.—The Penitentiary shall be under the control of aboard of three Directors, 
who shall be elected by the joint vote of the Legislative Assembly, and whuse term 
of officeshall be one year,and until theirsuccessors are elected and qualified. Said Direc- 
torsshall, before entering upon the duties of their office, qualify by giving bonds with 
security tothe people of the Territory of Utah, in the penal sum ofone thousand dollars 
each conditioned for the faithful performance of the duties of theiroffice,to beapproved 
by and filed with the Auditor of Public Accounts; and the same may be increased, 
when in the Auditor’s judgment the public good requires it. 

Sec. 8.—There shall be elected annually, by the joint vote of the Legislative As- 
sembly, a Warden whose term of office shall be one year, and until his successor 
shall be elected and qualified; said Warden shall qualify by taking and subscribing 
an oath to faithfully perform the duties of his-office according to law, and give bonds 
in the penal sum of ten thousand dollars, in the same manner a3 prescribed for the 
Directors in section second to this act. 

Sec. 4.—The Directors shall appoint one of their number President of the 
Board, a majority of whom shall form a quorum for business; they shall appoint a 
Clerk, Overseers, Guards and all other necessary officers for the Penitentiary, not 
otherwise provided for; and all persons so appointed may be required by the Direct- 
ors to give bonds, with security, to the people of the Territory of Utah, which bonds 
shall be approved by and filed with the Auditor of public aecounts. 

Sec. 5.—It shall be the duty of the Directors to visit the Penitentiary as often as 
they may deem it necessary, to examine and inquire inte all matters connected with 
the government and discipline thereof; and to give necessary directions to the War- 
den relative to all matters | denne thereto; and may require the convicts, who 
may hereafter be convicted, to labor outside the wall on any public or private works; 
and when thus employed cause that they be well secured and properly guarded. 

Sec. 6.—The Directors shall at all times have free access to all parts of the Peni- 
tentiary, and may inspect all books, papers, documents, communications and eor- 
respondence pertaining thereto. 

Sec. 7.—The Directors shall annually report to the Legislative Assembly, during 
the first week of its session, the condition of the Penitentiary, the number of con- 
victs, their condition; also for what and how long they were sentenced, specifying 
how many are Territorial; the fiscal affairs, and all the avails arising from the labor 
of convicts, and an approximate estimate of the means necessary to defray expenses 
for the ensuing year. 

Sec. 8.—The Warden shall receive and keep all persons duly committed, and not 
allow them to hold conversation with any person, except in his or the presence of 
some other officer in charge, and see that the sentence of each prisoner is properly 
executed, and that they be diligently employed at the labor assigned them. 

Sec. 9.—In case any convict or convicts shall offer any violence or resistance to 
any officer in charge, or do violence to any other convict, attempt to do injury to the 
buildings or appurtenances thereunto belonging, g¢ttempt to escape, resist or disobey 
any lawful commands, the officers shall defend themselves, enfoyce the observance 
of dicipline necessary to secure the persons of offenders and prevent any such 
aggression or escape of any prisoner; and may punish them at discretion for their 
misconduct in such manner as shall be prescribed by the Board of Directors. : 

Sec. 10.—Whenever any convict shall be legally discharged, the Warden may, 
by the consent of the Directors, furnish for said convict clothing not exceeding in 
value fifty dollars, and money not exceeding thirty dollars, as may by the Directors 
be deemed proper and consistent with the emergency of the case. 

Sec. 11.—No person shall communicate or deliver to any prisoner any writing, 
message or package, without the inspection and approval of the Warden: ang any 
person so offending, upon conviction thereof, shall be punished by imprisonment not 
exceeding six months, or by fine not exceeding: one hundred dollars, recoverable 
before any Court having jurisdiction. 

Sec. 12.—Male and female prisoners shall not be kept in the same room, and 
females shall be under the supervision of a suitable Matron. 

Sec. 13.—Whenever any prisoner escapes from custody, the Warden shall use all 
due diligence for his apprehension, and for this purpose may, under the instruction 
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v ue Directors, offer a reward for his arrest and delivery to the Warden of the Pen- 
itentiary. : 

Sec. 14.—In case any contagious disease break out among the convicts, or in case 
of fire or other casualty frora which danger may be apprehended, the Warden may 
remove the convicts to some safe and convenient place, there to remain in his charge 
until said danger is past. 

Sec. 15.—No spiritous or fermented liquors shall be brought into the Penitenti- 
ary for the use of any prisoner, unless prescribed for his health by a physician, in 
which case he shall specify in writing to the Warden, the quantity and quality of 
the liquor to be furnished. ir 

_ See. 16.—The Warden shall have power to sue and be sued, defend and be defend- 
ed in his official capacity, in all Courts of law and equity; to direct all persons em- 
ployed as Overseers, Guards, Assistants and all minor officers, and, by the consent of 
the Directors, to appoint a deputy, for whose official acts he is responsible. ¥ 

Sec. 17.—The Clerk shall be Clerk for the Warden and Directors, and shall record 
all precepts by which persons are committed, and keep a register of each convict, his 
name, age, place of birth, particularly describing his person and former occupation, 
and shall record the time for which he was sentenced, and all-contracts and business 
matters deemed essential by the Directors. 7 ayo pka “HE 

Sec. 18.—Whenever an attempt is madeor about to be made to release any convict 
belonging to the Penitentiary, or to commit any unlawful act upon any person or 
premises thereunto appertaining, any officer thereof is authorized to summons a suffi- 
cient posse in the most summary manner, to repair forthwith to the place where such 
danger is apprehended, for the purpose of repelling such contemplated invasion. 
“Any person refusing or neglecting to obey said summons or any lawful commands of 
the officer in charge shall, on conviction thereof, be imprisoned not exceeding six 
mone nor fined not exceeding one hundred dollars, by any Court having juris- 
diction. 

Sec. 19.—The Auditor of public accounts, is hereby authorized to issue warrants 
on the Territorial treasury for the relief of the Warden, bis Deputy, or other persons 
employed in Penitentiary service; also for tools, clothing, furniture and all other 
necessary supplies to the amount which may be ordered by the Directors, payable out 
of any money in the treasury appropriated for Penitentiary purposes: Provided, That 
nothing herein shall be so construed as to justify issuing warrants for official services 
of the Directors. 

Approved January 20, 1860. 


CHAPTER LXXI. 


An ACT further defining the duties of 'the Officers of the Penitentiary, and for 
other purposes. f 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That the Warden of the Penitentiary ishereby authorized and required to 
advertise, in the consecutive numbers of some newspaper published in Great Salt Lake 


county for sealed proposals for leasing the Penitentiary for not less than one nor more 
than three years. 


The said advertisement shall set forth the place, day and hour that the proposals 


shall be opened, and that the Penitentiary, Warden house and other buildings connect= 
ed therewith or belonging to the Penitentiary will be let, in consideration of which the 
lessor will for a certain sum take the care and custody of all convicts that are now or 
may be committed to said Penitentiary during the term of contract, and that the lessee 
may appoint the Guards, Overseers and other officers that may be necessary to keep 
safely and securely and to carry out the sentence of the convicts, pay {the Guards; 
Overseers and other officers and assistants by him employed. He shall direct and con- 
trol the labor of the convicts, and have the avails thercof in addition to the sum set 
forth in the proposition or article of agreement. 

All proposals shall be made under seal, and endorsed proposals for leasing: the 
Penitentiary, addressed to the Warden on or before the day set forth in the advertise- 
ment, on which day, and not before, they shall be opened by the Warden in the pre- 
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sence of the Directors and all the bidders who may choose to be present; and the War- 
den, after reading all the proposals in the presence of the Directors and the bidders, 
shall submit the several bids to the Directors; the said Directers may thereupon 
determine which is the best responsible bidder, provided the bidder is a resident 
citizen of the Territory and of a reputed good, moral character, and will file sufficient 
bonds with them for the faithful performance of the conditions of the contract; then 
they shall direct the Warden to accept such bid and file papers accordingly: Provided, 
it may be at the discretion of the Directors to accept or decline any or all of the bids, 
if in their judgment the bids are fora greater amount than is reasonable to give, in 
which case they may proceed as though the first section of this act had not been 
pees oF they may at any other time thereafter let the Penitentiary as-provided in 
this act. 

Sec. 2.—The person whose bid may be accepted and files bonds and takes 
possession of the premises and tenements, as contemplated in this act,is hereby 
eonstituted an Assistant Warden, and, as such, shall file sufficient bonds with 
security with the Directors, payable to the people of the Territory of Utah, for the 
faithful performance of his duties as Assistent Warden: Provided- he shall not have 
any claims for services as such Assistant Warden. 

Sec. 8.—In the event that the Penitentiary and convicts are not rented as 
contemplated in this act, the Warden may hire out any orallthe convicts under 
such regulations as may be prescribed by the Directors: Provided such regulations 
do not conflict with the laws of this Territory. 

Sec. 4.—All convicts hereafter sentenced, excepting such as may be sentenced to 
solitary confinement, may be put to hard labor not exceeding ten hours each day, 
Sundays excepted, under the regulations that are or may be hereafter prescribed by 
the Directors. ; 

Approved Jan. 18, 1861. 
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CHAPTER LXXII. 


An ACT concerning the construction and protection of Electric Telegraph Lincs in the 
Territory of Utah. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the 
Territory of Utah: That Hiram Sibley, Isaac Butts, Jeptha H. Wade, Isaac R. 
Elwood, Charles M. Stebbins, Thomas R. Walker, John H. Beneyhill, Edward 
Creighton, Samuel L. Selden, John H. Harmon, Albert W. Bee, James S. Graham 
and Joseph Medeary are hereby granted the privilege of constructing a line or lines 
of electric telegraph upon and along any ofthe highways and public roads within 
the limits of this Territory, by the erection of the necessary fixtures, including posts, 
piers or abutments for sustaining the wire or wires of such line or lines: Provided 
the same shall beso constructed as not to discommode, endanger, or interrupt the 
free, legitimate use of said highways, or of any waters within this Territory. 

Sec. 2.—The persons named and designated, as aforesaid, are also authorized to 
construct their line or lines, and to erect all necessary fixtures therefor, upon any 
lands in this Territory, subject, however, to the right of the owners or claimants to 
full compensation for the same; ang if said persons or their agents cannot agree with 
any owner or claimants of the land’so taken or used for the compensation to be paid 
therefor, either of said persons or agents, or such owner or claimant may apply to 
any Judge of any Court of record within the Territory, by petition, stating the facts 
and circumstances bearing upon the subject, a copy of which petition shall be served 
upon the said persons or agents, or upon such owner or claimant, as the case may be, 
with notice of the time when the same will be presented, at least ten days before the 
time so fixed; and upon the presentation of the petition, pursuant to such notice, or 
at any time within twenty days afterwards, such Judge may appoint three disinter- 
ested persons to make a just and equitable assessment and appraisal of the loss or 
damage, if any, which may have been or is likely to be sustained by the owner or 
claimant in consequence of the use of such lands as hereby authorized; duplicates of 
which appraisal shall be reduced to wriling and signed by the said appraisers, or & 


LAWS OF UTAH. ae 99 


majority of them, one copy of which shall be delivered to the owner or claimant of 
the land, and the other to either or any one of the persons above named or their 
agents, upon demand; such appraisal to determine either the annual cost or compen- 
sation to be paid by the persons named in this act, or by theiragents, for the useof 
the land, or, in lieu thereof, a sum in gross, asthe compensation for allowing the 
fixtures belonging to such persons permanently to continue, aud to be repaired and 
improved from time to time as said persons or their agents may legitimately require; 
and in case any damageshall be adjudged tosuch owner or claimant, the persons 
herein named or their agents shall pay the amount thereof with costs of such 
appraisal, said costs to be ascertained aud determined by the appraisers in their 
written award; the appraisers to be entitled to two dollars per day besides expenses, 
for their services, to be paid by the aforesaid persons or their agents. 
Sec. 3.—Every person who shall wilfully injure, molest or destroy any of the 
lines, wires, posts, piers or abutments belonging to the persons aforesaid, or any 
other materials or property appertaining to said electric telegraph line or lines within 
this Territory, or shall wilfally or maliciously interfere with or obstruct in any way 
the use of such line or lines, or the transmission of messages or communications of 
any sort upon, along or over the same, or who shall aid, abet, procure or advise any 
such interference, obstruction or injury, shall upon conviction, be punished for the 
first offense by imprisonment and sentence to hard labor for a term of one year, 
or by fine not exceeding five hundred dollars, and for the second offense, by like 
imprisonment and sentence not exceeding five years, or a fine not exceeding two 
thousand dollars. Nothing herein contained shall be so construed as to inhibit the 
Legislature of this Territory from altering, changing or repealing this act. 
Approved Jan. 18, 1861. 


\ 


CHAPTER LXXIII. 
An ACT to provide Jor the organization of Telegraphic Companies. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That any number of persons, not less than three, two-thirds of whom must 
be residents of this Territory, may associate and form a company for the purpose of 
constructing, owning, holding and working a line or lines of telegraph in this 
poe upon the terms and conditions and subject to the liabilities prescribed in 
this act. 

Sec. 2.—Such persons under their hands shall make a certificate which shall 
specify: 

Ist.—The corporate name of the company. 

2d.—The general route of the principal line or lines of telegraph, designating the 
principal points to be connected thereby. : 

3d.—The amount of the. capital stock of the company and the number of shares 
into which the same shall be divided. - 

4th.—The names and places of residence of. the principal shareholders, and the 
number of shares subscribed for by each. 

5th.—The period of the existence of said company, not to exceed fifty years. 
Which certificate shall be proved or acknowledged, and filed in the office of the 
County Clerk of the county in which one of the principal offices of said company 
ss rhs established, and a copy or duplicate thereof filed in the office of the Secretary 
of State. : 

Sec. 8.—Upon complying with the provisions of the preceding section, such 
company shall become a body corporate by the name designated in said certificate, 
and shall be entitled to all the rights and privileges, and subject to the liabilities 
common to corporations; and a copy of said certificate, certified by the Clerk where 
me Ane is filed, or by the Secretary of State, may be used as evidence in all Courts 
an aces. 

Sec. 4.—Sueh company shall have power to purchase, take, receive, hold use and 
vend to others to be used any patent or patents for telegraphing, and any and all 
rights thereunder; to purchase, take, receive, hold and maintain any and all rights, 
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privileges and franchises relating to the business of telegraphing; to make, reeeive by 
assignment, or ratify by contract or agreement for the building, maintaining, con- 
trolling or working of any line or lines of, telegraph; to construct, purchase, lease, 
take, receive, hold, control and work any lines for telegraphing within the Territory 
of Utah; and to purchase, take, lease, hold, own, use and occupy any personal or real 
estate, rights, property, telegraph lines, grants, franchises and privileges that may 
be proper or convenient for the complete transaction of its business, or for effectually 
and conveniently carrying out the objects and purposes of said company. It shabl 
also have power to appoint such directors, officers and agents, and to make such 
rules, regulations and by-laws as may be necessary or proper in the transaction of 
its business, and not inconsistent with the laws of this Territory or of the United 
States. 

Sec. 5.—Suth company is authorized to construct lines of telegraph along and 
upon any road or highway, or across any of the waters or over any lands within the 
limits of this Territory, by the erection of the necessary fixtures, including posts, 
piers, or abutments, and the appropriation of any standing trees, except fruit and 
ornamental trees and trees within enclosures, for sustaining the wires of said lines: 
-Provided the same shall not beso constructed as to incomuroede the public use ofsaid 
road or highway-or injuriously interrupt the navigation of said waters. 

Sec. 6.—If any person over whose lands said lines shall pass, upon which posts, 
piers,or abutments shall be placed,or standing trees appropriated, shallconsider him- 
self aggrieved or damaged thereby, it shall be the duty ofthe Probate Court of the - 
county within which such lands are, on the application of such person and on notice 
of such appplication being served on the President or any director of such company, 
to appoint three discreet and disinterested persons as Commissioners; who shall sev- 
erally take an oath before any person auThcrized to administer oaths, faithfully and 
impartially to perform the duties required of them by this act, and ifshall be the 
duty of said Commissioners or a majority of them to inake a just and equitable ap- 
praisal of all the less or damage sustained by said applicant by reason of said lines, 
posts, piers,orabutments,or appropriation of standing trees, duplicates of which said 
appraisement shali be reduced to writing and signed by said Commissioners or a 
majority of them; one copy shall be delivered to the applicant and the other to the 
President or any director or officer ofsaid company or corporation, on demand; and 
in case any damage shall be adjudged to said applicant, the company or corporation 
shall pay the amount thereof, with the costs of said appraisal, said costs to be set 
forth and liquidated with the damages appraised; aud said Commissioners shall 
receive for- their services such compensation as the Probate Judge may 
award, to be paid in like manner as the costs and damages appraised. But in 
no case shall the person feeling himself aggrieved or injured be entitled to any dam- 
age, when application is not made to the Probate Court within six months after the 
erection of said telegraph lines across the lands of such persons. 

Sec., 7.—Any telegraph company may atany time, with the consent ofthe per- 
sons holding two-thirds of the issued stock of said company, sell, lease, assign, trans- 
fer and convey any rights, privileges, franchises and property of said company. 

Sec. 8.—This act shall not be construed to limit or impair any rights of the Cali- 
fornia State Telegraph Company. 

Approved January 14, 1864. 


CHAPTER LXXIV. 


An AUT jor the Regulation of the Telegraph, and to secure Secrecy and fidelity in the 
transmission of Telegraphic Messages. 


See. 1.—Be it enacted by the Governor and Legislative Assembly ofthe Terri- 
tory-of Utah: That ifany officer, agent, operator, clerk or employee of any telegraph 
company or any other person, shall wilfully divulge to any other person than the 
party from whom the same was received, or to whom the same is addressed, or his 
agent or attorney, any message received or sent or intended to be sent over any 
telegraph line, or the contents, substance, purport, effect or meaning of such 
message or any part thereof, or shall wilfully alter any such message by adding 
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thereto or omitting therefrom any word or words, figure or figures, so as to 
materially ehange the sense, purport or meaning of such message to the injury of 
the person sending or desiring to send the same, or to whom the same was directed, 
the person so offending shall be deemed guilty of a misdemeanor, and shall be 
punished by fine not to exceed one thousand dollars, or imprisonment not to 
exceed one year, or by both such fine and imprisonment, in the discretion of the 
court: Provided, that when numeralsor words of number occurin any message, the 
operator or clerk sending or receiving may express the same in words or in both words 
and figures, and such fact shall not be deemed an alteration of the message, nor in 
any manner affect its genuineness, fores or validity. 

Sec. 2.—If any agent, operator-or employee in any telegraph office, or any other 
person, shall, knowingly and wilfully, send by telegraph to any person or persons 
any false or forged message purporting to be from such telegraph office, or from any 
other person, or shall wilfully deliver or cause to be delivered to any person any 
such message falsely purporting to have been received by telegraph, or if any person 
or persons shall furnish or conspire to furnish or cause to be furnished to any such 
agent, operator or employee, to be so sent by telegraph or to beso delivered, any 
such message, knowing the same to be false or forged, with the intent to deceive, 
injure or defraud any individual, partnership or corporation or the public, the 
person or persons so offending shall be deemed guilty of a misdemeanor, and shall be 
punished by fine not to exceed one thousand dollars, or imprisonment rot to 
exceed one year, or by bothsuch fine and imprisonment, in the discretion of thecourt. 

Sec, 3.—If any agent, operator or employee in any telegraph office shall in any 
way use or appropriate any information derived by him from any private message or 
messages passing through his hands, and addressed to any-other person or persons, or 
in any other manner acquired by him by reason of his trust as such agent, operator or 
employee, or shall trade or speculate upon any such information so obtained, or in 
any manner turn or attempt to turn the same to his own account, profit or advantage, 
the person so offending shall be deemed guilty of a misdemeanor, and sball be pun- 
ished by fine not to exceed one thousand dollars, or imprisonnent not to exceed one 
year, or by both such fine and imprisonment, in the discretion of the Court, and shall 
also be liable in treble damages to the party aggrieved for all loss or injury sustained 
by reason of sueh wrongful act. 

Sec. 4.—If any agent, operator or employee in any telegraph office shall unreason- 
ably and wilfully refuge-er neglect to send any message received at such office for 
transmission, or shall unreasonably and wilfully postpone the same out of its order, 
or shall unreasonably and wilfully refuse or neglect to deliver any message received 
by telegraph, the person so offending shall be deemed guilty of a misdemeanor, and 
may be punished by fine not to exceed five hundred dollars, or imprisonment not to 
exceed six months, or by both such fine and imprisonment, in the discretion of the 
Court: Provided, that nothing herein contained shall be construed to require ‘any 
message to be received, transmitted or delivered, unless the charges thereon shall have 
been paid or tendered, nor to require the sending, receiving or delivery of any message 
counselling, aiding, abetting or encouraging treason against the Government of the 
United States or other resistance to lawful authority, or any message calculated to 
instigate or further any fraudulent plan or purpose, or to instigate or encourage the 
perpetration of any unlawful act, or to facilitate the escape of any criminal or person, 
accused of crime. : 

See. 5.—If any person not connected with any telegraph office shall, without the 
authority or consent of the person or persons to whom the same may be directed, 
wilfully or unlawfully open any scaled envelope inclosing a telegraphic message and 
addressed to any other person or persons, with the purpose of learning the contents of 
such message, or shall fraudulently represent.any other.pgrson or persons, and thereby 
procure to be delivered to himself any telegraphic message addressed to such other 
person or persons, with the intent to usc, destroy or detain the same from the person or 
persons entitled to receive such message, the person so offending shall be deemed guilty 
of a misdemeanor, and shall be punished by fine not to exceed one thousand dollars, or 
imprisonment not to exceed one year, or by both such fine and imprisonment, in the 
discretion of the Court, and shall mereover be liable in treble damages to the party 
injured for all loss and damage'‘sustained by reason of such wrongful act. 


Sse 6.—If any person not connected with any telegraphic company shall, by means 
of any machine, instrument orcontrivance, orin any other manner, wilfully and fraud- 
ulently read or attémpt to read any message, or to learn the contents thereof, whilst 
the same is being sent over any telegraph line; or shall wilfully and fraudulently or 
clandestinely learn or attempt to learn the contents or meaning of any message while 
the same is in any telegraph office, or is being received thereat or sent therefrom; or 
shall use or attempt to use or communicate to others any information so obtained by 
any person, the person so offending shall be deemed guilty of a misdemeanor, and 
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shall be punished by fine not to exceed one thousand dollars, or imprisonment not to 
exceed one year, or by both such fine andimprisonment, in the diseretion of the Court. 

See. 7.—iff any person shall, by the payment or promise of any bribe, inducement 
or reward, procure, or attempt to procure any telegraphic agent, operator or employee 
to disclose any private message or the contents, purport, substance or meaning thereof; 
or shall offer to any such agent, operator or employce any bribe, compensation or 
reward for the disclosure of any private information received by him, by reason of his 
trust as such agent, operator or employee; or shall use or attempt to use any such 
information so obtained, the person so offending shall be deemed guilty of a misde- 
meanor, and shall be punished by fine not to execed one thousand dollars, or impri- 
sonment not to exceed one year, or by both such fine and imprisonment, in the dis- 
cretion of the Court. j 

See. 8.—If any person shall wilfully or maliciously cut, break or throw down any 
telegraph pole or any tree or other material used in any line of telegraph; or shall wil- 
fully or maliciously break, displace or injure any insulator in use in any telegraph line; 
or shall wilfully or maliciously cut, break or remove from its insulator -any wire used 
as a telegraph line; or shall, by the attachment of a ground wire or by any other con- 
trivance, wilfully destroy the insulation of such telegraph line, or interrupt the trans- 
mission of the electric current through the same; or shall in any other manner wilfully 
injure, molest or destroy any property or materials appertaining to any telegraph 
line; or shall wilfully interfere with the use of any telegraph line; or obstruct or post- 
pone the transmission of any message over the same; or procure or advise any such 
injury, interference or obstruction, the person so offending shall be deemed guilty of 
a misdemeanor, and shall be punished by fine not to exceed five hundred dollars, or 
imprisonment not to exceed six months, or by both such fine and ivaprisonment, in 
the discretion of the Court. . 

Sec. 9.—Any person offending against the provisions of any section of this Act 
shall, in addition to the penalties therein prescribed, be Hable to the party damaged in 
a civil suit for all damages occasioned thereby. 

-~ Sec. 10.— AI operators, clerks and persons in the employ of any telegranh eom- 
pany, whilst employed in the orfices of said company or along the route of its tele- 
graph lines, shall be exempt from militia duty and from serving on jurios. 

Sec. 11.—Contracts made by t legraph shall be deemed to be contracts in writing; 
and all communications sent by telesraph and signed by the person or persons send- 
ing the same, or by his er ther authority, shall be held and doemed to he communi- 
cations in writing. 

Sec. 12.—Whenever any notice, information or intelligouee, written or otherwise, 
is required to be given, the same may be given hy telegraph: Provided, that fhe dis- 
patch containing ihe same be delivered to the person entitled thereto or ic his agent 
or attorney. Notie by telegraph shall be deemed actual notice. 

Sec. 13.—Any power of atlorney or other instrumens in writing duly proved, or 
acknowledged and certified so as to be entitled to record, may, together with the cer- 
tificate of its proof or acknowledgment, be sent by telegraph; and the telegraphic 
copy or duplicate thereof shall, prima facie, have the same force and effect, in all 
respects, and may be admitted to record and recorded in the same manner and with 
like effect as the original. 

Sec. 14.—Checks, due bills, promissory notes, bills of exchange and all orders or 
agreements for the payment or delivery of money or other thing of valuc, may be 
made or drawn by telegraph; and when so made or drawn shall have the same force 
and effect to charge the maker, drawer, indorser or acceptor thereof, and shall create 
the same rights and equities in favor of the pavec, drawer, indorsee, acceptor, holder 
or bearer thereof, and shall be entitied to the same Cays ot grace, as if duly made or 
drawn. and delivered in writing; but it shall not be lawful for any person, other than 
the maker or drawer thercof, to eause any such instrument to be sont by telegraph so 
as to charge any person thereby, except as hereinafter in the next section otherwise 

rovided. Whenever the genuineness or exccution of any such instrument received 

y telegraph shall be denied on oath by or on behalf of the person sought to be charged 
thereby, it shall be incumbent upon the party claiming under or alleging the same to 
prove the existence an execution of the original writing from which the telegraphic 
copy or duplicate was transmitted. The original message shall in all cases be pre- 
served in the telegraph office from which the same is seni. f 

See. 15.—Except as hereinbefore otherwise provided, any instrumentin writing, 
duly certified under his hand and ofäcial seal by a Notary Public, Commissioner of 
Deeds or a Clerk of a Court of record, to be genuine within the personal knowledge 
of such officer, may, together with such certificate, be Sent by telegraph; and the 
telegraphic copy thereof shall, prima facie only, have the same force, effect and va- 
lidity, in all respeets whatsoever, as the original; and the burden of proof shall rest 
with the party denying the genuineness or due execution of the original, 

Sec. 16 —Whenever any person or persons shall have been indicted or accused 
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on oath of any public offense, or thereof convicted, and a warrani of arrest shall have 
been issued, the Magistrate issuing such warrant, or any Judge of the Supreme Court, 
or of any District, County or Probate Court may indorse thereon an order signed by 
him and authorizing the service thereof by telegraph, and thereupon such warrant 
and order may be sent by telegraph to any Marshal, Sheriff, Constable or Policemany 
and on the receipt of the telegraphic copy thereof by any such officer, he shall have 
the same authority and be under the same obligation to arrest, take into custody and 
detain the said person or persons, asif the said original warrant of arrest with the 
proper direction for the service duly indorsed thereon had been placed in his hands; . 
and the said telegraphic copy shall be entitled to full faith and credit and have the 
same force and effect in all Courts and places as the original. But prior to indict- 
ment or conviction, no such order shall be made by any officer unless in his judg- 
ment there is probable cause to believe the said accused person or persons guilty of 
the offense charged: Provided, the making of such order by any officer, as afore- 
said, shall be prima facie evidence of the regularity thereof, and of all proceedings 
prior thereto. The original warrant and order, or a copy thereof certified by the 
officer making the order, shall be preserved in the telegraph office from which the 
ame is sent; and in telegraphing the same the original or the said certified copy may 

e used. 

Sec. 17.—Any writ or order in any civil suit or proceeding and all other papers 
requiring service may be transmitted by telegraph for service in any place, and the 
telegraphic copy of such writ or order or paper so transmitted may be served or exe- 
cuted by the officer or person to whom it is sent for that purpose and returned by 
him, if any return be requisite, in the same manner and with the same force and 
effect in all respects as the originial thereof might be if delivered to him; and the 
officer or person serving or executing the same shall have the same authority and 
be subject to the same liabilities as if the said copy were the original. The original, 
when a writ or order shall also be filed in the Court from which it was issued, and a 
certified copy thereof shall be preserved in the telegraph office from which it was 
sent. In sending it, either the original or the certified copy may be used by the 
operator for that purpose. 

Sec. 18.—Whenever any document to be sent by telegraph bears a seal, either pri- 
vate or official, it shall not be necessary for the operator, in sending the same, to 
telegraph a description of the seal, or any words or device thereon, but the same 
mY r expressed in the telegraphic copy by the letters “L.S.” or by the word 

eal. 

Sec. 19.—The President or Secretary of any telegraph company doing business 
in this Territory may file in the office of the County Clerk of the county in which 
the prnicipal office of said company within this Territory is situated, a copy of any 
printed blank or envelope, picture or device, used or intended so to be, by said com- 
pany, with his certificate that the same is commonly used, or is intended so to be, in 
the business of said company as a distinguishing mark, notice or index of said busi- 

“ness, and thereupon such blank, envelope, picture or device shall become the prop- 
erty of said company; and it shall not be lawful for any person, unless by the employ- 
ment or permission of said company, toprint, publish, distribute or use, or cause to 
be printed, published, distributed or used, either of them, or any copy, counterfeit, 
similitude or imitation thereof. Any person willfully offending against the provis- 
ions of this section may be punished by fine not to exceed five hundred dollars, or 
imprisonment not to exceed six months, : 

Sec. 20.—It shall be the duty of any telegraph company doing business in this 
Territory to transmit all dispatches in the order in which they are received, under 
the penalty of one hundred dollars, to be recovered with costs of suit by the person 
or persons whose dispatch is postponed out of its order: Provided, that communica- 
tions to and from public officers on official business may have precedence over all 
other communications: And, provided also, that intelligence of general and public 
interest may be transmitted for publication out of its order. 

Sec. 21.—The term ‘‘telegraphic copy” or ‘telegraphic duplicate,” wherever 
used in this Act, shall be construed to mean any copy of amessage made or prepared 
for delivery at the office to which said message may have been sent by telegraph. — 

Sec. 22.—The California State Telegraph Company, a company formed within 
the State of California, and having its principal office in the city of San Francisco 
and doing business within the Territory of Utah, is hereby declared to be duly in- 
corporated under its present corporate name, style and organization; and the right 
is hereby granted to said company to acquire, own and enjoy, and to dispose of any 
and all property realand personal, franchises and privileges as may be proper cr con- 
venient for the transaction of its business and for effectually carrying out the objects 
and purposes of said company, as fully and completely as ifsaid company had been 
originally formed and duly incorporated under the laws of this Territory, hereby 
conferring upon said company as ample power to do and transact business and main- 
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tain its rights in all Courts and places as is or- may be possessed by domestic corpo- 
rations or natural persons. i 
Approved Jan. 16, 1863. 


Ses CHAPTER LXXV. 


ain ACT providing for a Poll Tax for Road Purposes. 

Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That each County Court shall, at its next December term, district its 
respective county into as many portions as may, in its judgment, renderit convenient. 
to carry out the provisions of this act most effectively for the general good, and 
appoint a Superyisor for each district. It shall require annually a poll tax, not to 
execeed two day’s labor, or one and a half dollars per day in lieu thereof, of every 
able-bodied male inhabitant over sixteen and under fifty years of age; said labor to- 
be performed upon any Territorial or county road within the limits of the county, 
under the direction of their respective Supervisors; and all means, other than labor, 
accruing from said tax, shall be paid over to the Supervisor of the district, to be by 
him expended to the best advantage upon the roads aforesaid, after reserving there- 


. from an amount sufficient to remunerate himself for his servises, as hereinafter 


rovided. 

S Sec. 2.—Each Supervisor shall give bonds, with security, to be approved by the 
Probate Judge or Clerk of the County Court, payable to the people ot their respec- 
tive counties, for a sum not exceeding five hundred dollars, for the faithful 
performance of his duties according, to the requirements of this act, which bond 
shall be filed in the office of the Clerk of the County Court, and shall receive the 
sum. of two dollars for each day’s faithful service in the duties of his office, to be 
paid out of the poll tax of his district. Q 

Sec. 3.—It shall be the duty of the County Court to furnish each Supervisor with 
a suitable book for his official accounts, containing a list of poll tax payers within 
his district, so near as may be, together with a statement of the amount of poll tax 
required of each person liable under the first section of this act, to which the Super- 
visor is authorized and required to add the names of all persons within his district 
thus liable, whose names may have been omitted. 

See. 4.—Each Supervisor shall, at his discretion, notify so many persons, whose . 
names are on bis list, as he may deem practicable, to appear at such time and place 
as their services may be required; with appropriate tools for the kind of work to be 
performed, giving the parties at least three days’ notice of such requirement. When 
teams may be required, the Supervisor shall negotiate for the same at an equitable 
rate. - : 

Sec. 5.—Any person notified, as provided by section four, desirous of making 
other pay than labor, may give the supervisor notice accordingly; and if he pay the 
amount of his tax for the current year before the day he has been required to perform 
the labor, he shall be justified in non-appearance; but, otherwise, the Supervisor 
may, as such, sue and coliect the same as an action of debt, and no property shall be 
exempt from execution on judgment so recovered. ! 

Sec. 6.—Each Supervisor shali, at the December term of the County Court, 
annually make a full report to said Court of the amount of labor performed, the 
amount collected in other means, and in what manner expended, with the amount 
aud kind of means on hand. 

Approved Jan. 16, 1862. 
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CHAPTER LXXVI. 


An. ACT to Reguiate Fisheries, and to Prohibit Fish Traps and other Contrivances for 
Catching Fish in the River Jordan. ' 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That the County Courts of the several counties are hereby authorized to | 
control all fisheries in their respective counties, to permit, regulate, license, restrain - 
or cause to be removed any and all fish traps or other contrivances for catching fish 
in any and all the rivers and streams of this Territory, excepting only the river 
Jordan, which shall, from and after the passage of this act, be kept open and free 
from all traps and other céntrivances for catching fish, which would block up or 
turn the main current of the stream into any other channel for the purpose of pre- 
venting the free migration of fish down said river Jordan. 

Sec. 2.—It shall be the duty of any person or persons wishing to erect a fish trap 
or other contrivance for catching fish, which would tend to hinder the free migration 
of fish in any of the rivers or streams of this Territory, to petition the County Court 
of the county in which such fish trap or other contrivance for catching fish is- 
designed to be erected or placed, giving at least thirty days’ notice of their intend 
tion to make such application, by posting up notices in three public places in sai 
county, or by advertising for three ‘consecutive weeks in some newspaper printe 
in this Territory. On such application being made, the County Court may grant 
license to the party or parties so applying: Provided, that such grant does not inter” 
fere with the rights and privileges of ary other citizen, or tend to the needless 
destruction of fish: And, provided further, that the river Jordan shall be exempt 
from the control of all the County Courts. : 

Sec. 3.—AIl persons now owning fish traps or other contrivances for catching 
fish, which have been heretofore placed in any of the rivers or streams in this Terri- 
tory, shall remove the same within thirty days after the passage.of this act, under 
penalty of fine not exceeding one thousand dollars, excepting said person or persons 
owning such fish trap or other contrivance for catching fish shall obtain, from the 
County Court of the county in which the same is located, the right to continue the 
same. : 

Sec. 4.—Any person or persons violating the provisions of this act shall be liable 
to a fine not less than five nor more than one hundred dollars for each offense, to be 
collected before any Court having jurisdiction; and all such fines, when collected, 
shall be paid into the County treasury. : 

Sec. 5.—That an act entitled “An act to prevent the needless destruction of fish,” 
approved January 18, 1853, is hereby repealed. 

. Approved Jan. 17, 1862. 


CHAPTER LXXVII. 
‘ RESOLUTION in relation to Grants of Lands. 


Resolved by the Governor and Legislative Assembly of the Territory, of Utah’ 
That whereas, by Act of Congress, approved July 2, 1862, and an Act amendatory | 
of the same, approved April 14, 1864, grants of land were proffered the several States 
and Territories, for the benefit of agriculture and the mechanic arts and for the 
establishment of Agricultural Colleges in the several States and Territories, under 
certain conditions and restrictions. À 

Resolved that, in behalf of the Territory of Utah, this Assembly accept the said 


grant of land proffered by Acts referred to, and agree to the conditions therein 
contained. Esati n.o : À 


Approved January 13, 1865. 
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CHAPTER LXXVIII. 


JOINT RESOLUTION authorizing the Territorial Treasurer to collect Delinquent 
Faxes. 


Be it resolved by the Governor and Legislative Assembly of the Territory of 
Utah: That the Territorial Treasurer is hereby authorized and empowered to collect 
the delinquent Territorial tax due in the several counties from the Collectors. 

Approved January 20, 1865. 


CHAPTER LXXIX. 


RESOLUTION changing the Seat of Government of Utah Territory, and the place of 
holding the Supreme Court therein. ~ 


Be it resolvéd by the Governor and Legislative Assembly of the Territory of 
Utah: That the Seat of Government is removed from Fillmore City to Great Salt 
Lake City, until otherwise provided by law. And be it further resolved: That the 
Supreme Court hold its annual sessions in Great Salt Lake City, so long as the Seat 
of Government remains at that place. 

Approved Dec. 15, 1856. 


CHAPTER LXXX. 


RESOLUTION exempting themembers of the Legislative Assembly of the Territory of 
Uiah, from arrest and summons during the sitting of the Legislature, and while 
going to and from the same. 


Beit resolved by the Governor and Legislative Assembly of the Territory of 


- Utah: That the members of the Council and House of Representatives shall be 


privileged from arrest and summons during the sessions of the Legislative Assembly, 

or during the time of their going to and returning from said sessions, except for 

treason or murder; and no suit at law against any member shall be prosecuted during 

said sessions. i 
Approved Jan. 14, 1857. 


t 
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CHAPTER LXXXI. 
An ACT apportioning the Representation of Utah Territory, 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That, at the general election for eighteen hundred and sixty-two, and yearly 
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thereafter, Washington and Kane Countics shall electone Representative to the Legis- 
lative Assembly; Iron County one; Beaver and Piute Counties one; Millard County 
one; Juab County one; Sanpete and Sevier Counties two; Utah County three; Wasatch 
County one; Summit and Green River Counties one; Great Salt Lake County six; 
Tooele County one; Davis and Morgan Counties two; Weber County two; Box Elder 
County one; and Cache and Richland Counties two. 

Sec. 2.—At the gencral election in eighteen hundred and sixty-three, and bienially 
thereafter, Washington and Kane Counties shall elect one Councilor to the Legislative 


Assembly; Iron, Beaver and Piute Counties one; Millard and Juab Counties one; Ban- -. 


pete and Sevier Countics one; Utah and Wasatch Counties two; Great Salt Lake, 

Tooele, Summit and Green River Counties four; Davis and Morgan Counties one; 

Weber and Box Hider Counties one; and Cache and Richland Counties one. 
Approved Jan 17, 1862. 


CHAPTER LXXXII. 


RESOLULION giving authority to the Hon. John F. Kinney to collect a ceriain 
` amount due the Territory. 


Resolved thatthe Hon. Jonn F. Kinney be instructed and empowered to present the 
claim of the Territorial Treasury to the Treasury Department at Washington, D. C., 
for collection, said claim of seven hundred and iifty-two dollars and twenty-five cents, 
($752 25), being for boarding, clothing and guarding a United States convict, in the 
year 1860; and that all necessary authority for the collection of said claim be forwarded 
by the Territorial Treasurer, nt an early day. 

Approved Jan. 21, 1864. : 


CHAPTER LXXXIII. 


An AOT in relation to Butchering and Meat Markets outside the limits af ncor- 
poroted Cities that are acting under their Charters. 


>” 

Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That no person shall be allowed to erect a slaughter-house or yard, or to 
commence the business of butchering or keeping a meat market, without first obtain- 
ing a license therefor from the County Court of the county in which such business is 
designed to be carried on. 

Sec. 2.—All persons so licensed as butchers shall keep a book in which they shall 
record a faithful description of the age, size and colors of all cattle by them killed, 
with the brands and ear marks thereon, together with the name of the person from. 
whom received and the time when killed, which book shall be open to the inspection 
of the public. : 

Sec. 3.—All persons who receive license from the County Court for establishing a 
butchery or meat market, shail pay quarterly in advance into the County Treasury 
such om as may be deemed necessary or sufficient by the County Court of the proper 
county. 

HA 4,—Any person violating this act shall upon conviction thereof, pay a fine 
not to exceed one hundred dollars for each offense. > 

Sec. 5.—Nothing in this act shall be so construed as to interfere with any incor- 
porated city. i 

Approved Jan. 11, 1865. 
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CHAPTER LXXXIV. 


A JOINT RESOLUTION legalizing the laws of the Provisional Government of the 
state of Deseret. 


Resolved by the Legislative Assembly of the Territory of Utah: That the laws 
heretofore passed by the Provisional Government of the State of Deseret, and which 
do not conflict with the ‘Organic Act,” of said Territory, be, and the same are hereby 
declared to be legal, and in full force and virtue, and shall so remain until superseded 
by the action of the Legislative Assembly of the Territory of Utak. 

Approved Oct. 4, 1851. 


CHAPTER LXAXY. : 
an ORDINANCE incorporaiing the Church af Jesus Christ of Latter-day Saints. 


Sec. 1.—Be it ordained by the General Assembly of the State of Deseret: That 

all that portion of the inhabitants of said State which now are or hereafter may 

~ become residents therein, and which are know:: and distinguished as “The Church 

of Jesus Christ of Latter-day Saints,” are hereby incorporated, constituted, made 

and declared a Body Corporate, with perpetual succession, under the original name 

and style of “The Church of Jesus Christ of Latter-day Saints,” as now organized, 

with full power and authority to sue andbe sued, defend and be defended in all 

Courts of law or equity in this State; to establish order and regulate worship; and 

hold and occupy real and personal estate; and have and use a seal, which they may 
alter at pleasure. 

Sec. 2.—And be it further ordained that said Body or Church, as a religious 
society, may, at a general or special Conference, elect one “Trustee in Trust” and 

_ snot to exceed twelve Assistant Trustees, to receive, hold, buy, sell, manage, use and 
control the real and personal property of said’ Church, which said property shall be 
free from taxation; which Trustee and Assistant Trustees, when elected or appoint- 
ed, shall give bonds with approved security, in whatever sum the said Conference 
may deem sufficient, for the faithful performance of their several duties; which said 
bonds, when approved, shall be filed in the General Church Recorder’s office, at 
the seat of general church business, when said bondsare approved by said conference; 
and said Trustee and Assistant Trustees shall continue in office during the pleasure 
of said Church; and there shall also be made, by the Clerk of the Conference of 
said Church, a certificate of such election or appointment of said Trustee and 
Assistant Trustees, which shall be recorded in the General Church Recorder’s 
office, at the seat of general church business; and when said bonds are filed and said 
certificates recorded, said Trustee or Assistant Trustees may receive property, real 
or personal, by gift, donation, bequest, or in any manner not incompatible with the 
principles of righteousnes or the rules ofjustice, inasmuch as the same shall be 
used, managed, or disposed of for the benefit, improvement, erection of houses for 
public worship and instruction, and the well being of said Church. 

Sec. 3.—And be it further ordained that as said Church holds the constitutional 
and original right, in common with all civil and religious communities, ‘‘to worship 
God according to the dictates of conscience;’’ to reverence communion agreeably to 
the principles of truth, and to solemnize marriage compatible with the revelations 
of Jesus Christ, for the security and full enjoyment of all blessings and privileges 
embodied in the religion of Jesus Christ free to all, itis also declared that said 
Church does and shall possess and enjoy continually the power and authority, in, 
and of itself, to originate, make, pass and establish rules, regulations, ordinances, 
laws, customs and criterions for the good order, safety, government, conVeniences, 
comfort and control of said Church, and for the punishment or forgiveness of all 
offences relative to fellowship, according to Church covenants; that the pursuit of 
bliss and the enjoyment of life in every capacity of public association an 
domestic happiness, temporal expansion or spiritual increase upon the earth may 
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not legally be questioned: Provided however, that each and every actor practice 
so established or adopted for law or custom, shall relate to solemnities, sacraments, 
ceremonies, consecrations, endowments, tithings, marriages, fellowship, or the 
religious duties of man to his Maker; inasmuch as the doctrines, principles, practices 
or performances support virtue and increase morality, and are not inconsistent 
with or repugnant to the Constitution of the United States or of this State, and are 
founded in the revelations of the Lord. é 

Sec. 4.—And be it further ordained that said Church shall keep, at every full 


organized Branch or Stake, a registry of marriages, births and deaths, free for the -~ 


inspection of all members and for their benefit. 

Sec. 5.—And be it further ordained that the Presidency of said Church shall fill 
all vacancies of the Assistant Trustees, necessary to be filled, until superceded by the 
Conference of said Church. - 

Sec. 6.—Be it further ordained that,no Assistant Trustee or Trustees, shall 
transact business in relation to buying, selling or otherwise disposing of Church 
property, without the consent or approval of the Trustee in Trust of said Church. 

Approved Feb, 8, 1851. 


a 
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CHAPTER LXXXVI. 
An ORDINANCE incorporating the University of the State of Deseret. 


Sec. 1.—Be it ordained by the General Assembly of the State of, Deseret: That a 
University is hereby instituted and incorporated, located at Great Salt Lake City, by 
the name and title of the University ofthe State of Deseret. 

See. 2.—The powers of the University shall be vestedin a ChanceNor and twelve 
Regents, the number of which Regents may be increased when necessary, who shall 
be chosen by the joint vote of both Houses of the General Assembly, and shall hold 
their office tor the term of one year, and until their successors are qualified. 

Sec. 8.—The Chancellor shall be the chief executive officer of the University, 
and chairman of the Board of Regents. 

Sec. 4.—The Chancellor and Board of Regents are a body corporate, to sue and 
be sued; to act as Trustees of the University; to transact-or cause to be transacted -all 
business needful to the prosperity of the University in advancing all useful and fine 
arts and sciences; to select and procure lands; erect and purchase buildings; solicit 
donations; send agents abroad; receive subscriptions; purchase books, maps, charts 
and all apparatus necessary for the most liberal endowment of any library and 
scientific institution; employ professors and teachers; make by-laws; establish 
branches of the University throughout the State; and do all other things that fathers 
and guardians of the Institution ought to do. 

. Sec. 5.—The Chancellor and Regents may appoint a Secretary, and define his 
duties. 

Sec. 6.—The Chancellor, ‘Regents and Secretary, before entering upon the duties 
oftheir respective offices, shall each take an oath of office, and file a bond in the 
office of the Auditor of Public Accounts, with approved securities, in a sum not less 
than ten thousand dollars, conditioned for the faithful performance of their several 
duties; which sum may be increased at the discretion of the Hyxecutive of the State. 

Sec. 7.—There shall be a Treasurer of the University elected in the same manner 
and for the same time as the Chancellors and Regents, whose duty it shall be to 
receive and safely keep the funds of the University or dispose of the same as he shall 
be directed by the Board of Regents; and keep accurate records of all funds that may 
come into his possession; and keep his books open at all times for the inspection of 
the Chancellor and Regents, or any of them, and of the Executiveand Secretary of 
State. i; ' 

Sec. 8.—The Treasurer, before entering upon the duties of his office, shall take 
-an oath of office and file a bond, with approved security, in the office of the Auditor 
of Public Accounts, in the sum of one hundred thousand dollars, conditioned for the 
faithful performance of his duties, which sum may be increased at the discretion of 
the Executive of the State. 
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Sec. 9.—Should z vacancy occur in the Board of Regents or any office in the 
Institution, during the recess of the General Assembly, the Executive of the State 
may fill such vacancy. 

Sec. 10.—It shall be the duty of the officers of the University to prepare and 
open books, and be ready to receive subscriptions, donations and appropriations, on 
or before the sixth day of April next; and shall legibly enter upon their books all 
subscriptions and donatious to the University, with the. names of the donors, time 
and place, and preserve the same. l 

Sec. 11.—The Board of Regents shall have a seal known as the seal of the 
University, which may accompany all their official correspondence, and all other 
legal documents given under the hands of the Regency of the University. - 

See. 12.—It shall be the duty of the Chancellor and Board of Regents, as soon 
as the funds arising from donations or otherwise may justify, to establish a free 
school institution for the benefit of orphans and other indigent worthy persons. 

Sec. 18.—The Secretary and Treasurer shall each present a full and explicit 
reportin writing of the situation, funds and doings of the University in their several 
departments, by the fifteenth of October in each year, to the Auditor of Public 
Accounts. 

Approved Feb, 28, 1850. 
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CHAPTER LXXXVII. 


An ACT granting and confirming unto the University of the State af Deseret certain 
land claims therein mentioned, 


Sec. 1—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That all that portion of land described as folfows, to wit: Beginning af a 
point one half mile due east from the northeast corner of plot B, in Great Salt Lake 
City, and extending due south two hundred and eighty rods; thence east one mile; 
thence north two hundred and eighty rods; thence west to the place of begiuning; 
or as itis now bounded and commonly known as the University ground, granted to 
the University of the State of Deseret by the Legislative Assembly of the Provisional 
Government, is granted and confirmed unto the said University of the State of Des- 
eret, together with all the privileges, products, appurtenances and benefits apper- 
taining thereto or arising therefrom. . 

Approved Dec. 28, 1855. 


\\ 


CHAPTER LXXXVIII. 


An ACT appropriating Morey for Educational Purposes and defining certain Duties 
af the Chancellor and Board of Regents of the University of the State of Deseret. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly ofthe Territory 
of Utah: That the sum of two thousand five hundred dollars is appropriated, out of 
any money in the treasury not otherwise appropriated, to be drawn by the Chancel- 
lor, and expended under the direction and control of the Chancellor and Board of 
Regents in procuring fonts of Deseret alphabet type, in paying for printing books 
with said type, and for other purposes, 
Sec. 2.—The Chancellor and Board of Regents are authorized and required to fur- 
nish, or cause to be furnished, copy for all publications they may order, to control 
the sale thereof, and to apply the profits arising therefrom to the most advantageous 
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promotion of education, including such payments to the Superintendent of common 
schools for services rendered under their direction, as they may from time to time 
deem proper. 

Approved Dec. 28, 1855. 


CHAPTER LXXXIX. 
An ACT incorporating “The Deseret Agricultural and Manufacturing Society.” 


Sec. 1.—With a view of promoting the arts of domestic industry, and to encourage 
the production of acticles from the native elements in this Territory: Be it enacted by 
the Governor and Legislative Assembly of the Territory of Utah: That the ‘‘ Deseret 
Agricultural and Manufacturing Society” be formed and chartered as follows:— 

Sec. 2.—There shall be a President and eleven directors who shall, in the first in- 
stance, be elected by the joint vote of the Legislative Assembly, and may elect a 
Treasurer and Secretary, and such other officers as they may deem necessary. 

Sec. 3.—Said Board of President and Directors are hereby constituted a body cor- 
porate, with perpetual succession; and shall be known by the name and style of ‘‘The 
Deseret Agricultural and Manufacturing Society,” and shall have power to sue and be 
sued, defend and be defended in all Courts of law or equity; and may have a seal 
which they may use and alter at pleasure. 

Sec. 4.—Said Society have power to make, establish and carry out all needful bye- 
laws, not conflicting with the Constitution of the United States and the laws of this 
Territory; and to do‘and perform all acts necessary for the proper exercise of the 
powers herein conferred, and for promoting the objects contemplated in this act. 

Sec. 5.—They shall hold an annual exhibition at Great Salt Lake City, or at such 
other place or places as they shall deem proper, of all such agricultural products, stock 
and domestic manufactured articles as, in their opinion, will be best calculated to 
stimulate the people of this Territory in industrial pursuits, and best subserve the 
cause of domestic industry; and shall award premiums for the best specimens of all 
such articles and animals as they will permit to be entered in the lists for competition; 
and shall annually publish a list of what they will consider entitled to premiums and 
fix the rate and award premiums as they shall deem proper: Provided, that ther 
articles than those included in the list shall be admitted and arranged for by the 
Board, and be exhibited under their direction. 

Sec. 6.—A majority of said Board shall form a quorum to do business, may fill 
vacancies in the Board, and fix the manner and rate of the admission of members to 
naid Society. 

Sec. 7.—For the purpose of starling this enterprise and aiding the President and 
Directors in carrying out the objeets contemplated in this act, the sum of fifteen hun- 
dred dollars is hereby appropriated, to be drawn by the Treasurer of said Society, and 
expended by the Board in awarding premiums for the best specimens of native pro- 
ductions on exhibition for premiums under their direction. 

Sec. 8.—No person can become a member of this society, or be entitled to receive 
any premium, without complying with such rules and terms of admission as shall be 
established by said Board. | 

Approved january 17, 1856. 


i CHAPTER XC. 
An ACT amending, confirming and legalizing an ‘ Ordinance incorporating the 
Perpetual Limigrating Fund Company.” 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Terr: tory - 
of Utah: That the ‘Ordinance incorporating the Perpetual Emigrating Fund Com- 
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pany,” passed by the Provisional Government of the State of Deseret, approved Sept. 
14, 1850, is hereby amended, confirmed and legalized as follows:— reg 

Be it ordained by the General Assembly of the State of Deseret: That a general 
Conference of the Church of Jesus Christ of Latter-day Saints, or a special Conference 
of said Church, to be called at such time and place as the First Presidency of said 
Church shall appoint, is hereby authorized to elect, by a: majority, a company of not 
less than thirteen men, one of whom shall be designated as their President, and the 
others as Assistants. 

Sec. 2.—This company is hereby made and constituted a body corporate, under 
the name and style of ‘‘The Perpetual Emigrating Fund Company;”’ and shall have 
perpetual succession, and may have and use a common seal which they may alter at 

Jeasure. 

j Sec. 3.—Said company, under the name and style aforesaid, shall have power to 
sue and be sued, plead and be impieaded, defend and be defendedin all courts of law or 
equitye and in all actions whatsoever; to purchase, receive and hold, either by dona- 
tion, or deposit, or otherwise, money and every kind of property real and personal; to 
emit bills of credit and exchange; to sell, lease, convey or dispose of property real and 
personal; and, finally, to do and perform any and all such acts as shall be necessary 
and proper for the interest, protection, convenience or benefit of said company. 

Sec. 4.—A majority or such members of said company as may at any time be in 
the immediate neighborhood of their President, shall form a quorum to do business, 
and shall elect a Secretary and Treasurer, and shall have power to select and appoint 
all other officers and agents necessary to transact the business of said company. 

Sec, 5.—The President and Assistants shall individually give bond and security 
in a sum not less than ten thousand dollars, to be approved by the First President 
of said Church, and filed in the General Church Recorder’s office. : 

Sec. 6.—The Secretary and Treasurer, and all other officers or agents appointed 
by the company, shall give bonds and security, to be approved by the President of 
the company, and filed in the company Secretary’s office. 

See. 7.—There shall be a general settlement of all business transactions of the 
company, so far as returns received from abroad will permit, as often as once in each 
year; and it shall be the duty of all the officers and agents to make out correct 
returns of all their transactions, and deliver or transmit them to the Secretary of 
said company on or before the first day of December in each year; and, as soon as 
practicabie thereafter, it shall be the duty of the President of the company to 
produce or exhibit a manifest thereof, and file it in the Secretary’s office and file a 
eopy of said manifest in the General Church Recorder’s office. : 

Sec. 8.—It shall be the duty of the Treasurer to keep an accurate account of all 
mone property received and disbursed by him, and make returns as hereinbefore 
directed. 

Sec. 9.--The company shall have the power of appointing and removing their 
officers and agents at pleasure; and it shall be the duty of said persons when removed 
to pay and pass into the hands of their respective successors, or of the company, all 
monies, property, books, papers and accounts, of every name and nature, belonging 
or inany way pertaining to the business of said company. 

Sec. 10.—The entire proceeds of the business of this company shall inure to the 
Perpetual Emigrating Fund for the poor, whether arising from donations, insur- 
ance, deposits, exchange, increased value of property, or in any other way or manner 
whatsoever; and the general business of the company shall be devoted, under the 
direction and supervision of the First Presidency of said Church, to promote, 
facilitate and accomplish the emigration of the poor. 

Sec. 11.--The members of this company shall hold their offices at the pleasure of 


the Conferences hereinbefore mentioned; but the First Presidency of said Church 


shall have power to fill all vacancies that may occur by death, removal, or other- 
wise; and all persons so appointed shall qualify and serve as hereinbefore directed, 
and hold their offices until superseded by an election. 

Sec. 12.—No officer, agent or member of the company shall be permitted to 
retain in his hands any portion of the funds of the company as compensation, but 
may receive such remuneration as shall be awarded upon settlement with tne Board 
of President and Assistants. 

Sec. 138.—All persons receiving assistance from the Perpetual Emigrating Fund 
Company shall be held responsible therefor until paid. ` 

Sec. 14.—The islands in Great Salt Lake known as Stansburg’s Island and 
Antelope Island are hereby reserved and appropriated for the use and benefit of said 


companys and said islands shall be under the exclusive control of President Brigham 
oung. 


Approved Jan. 12, 1856. 
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CHAPTER XCI. - 
An ACT incorporating Great Salt Lake City. 


Sec. 1.—Be it enacted by the Governor and Legislative Assembly of the Territory 
of Utah: That all that district of country embraced in the following boundaries, to 
wit:—Beginning at a point-one hundred and thirty-six rods north of the Hot - 
Spring, thence west to the west bank of the Jordan river, thence up the west bank 
thereof to a point directly west from the southwest corner of the five acre lots accord- 
ing to the present survey, thence east along the south line of said lots to the southeast 
corner thereof, thence east nine hundred rods, thence north to a point directly east of 
the beginning, thence west to the aforsaid place of beginning shall be known and 

.designated by the name and style of Great Salt Lake City; and the inhabitants thereof 
are hereby constituted a body corporate and politic, by the name and style aforesaid, 
with perpetual snccession; and shall have and use ‘a common seal, which they may 
change and alter at their pleasure. l - l 

Sec. 2.—The inhabitants of said City, by the name and style aforesaid, shall have 
power to sue and be sued, to plead and be impleaded, defend and be defended in all 

Courts of law and equity and in all actions whatsoever; to purchase, receive, hold, sell, 

- lease, convey and dispose of property real and personal for the benefit of said City, 
both within and without its corporate boundaries; to improve and protect such pro- 
perty, and do all other things in relation thereto as natural persons. 

Sec. 3.—Said City shall be divided into five Municipal Wards, whose boundaries 
shall be as prescribed by the city ordinance. i 

Sec. 4.—The Municipal Government of said city is hereby vested in a City Coun- 
cil, to be composed of a Mayor, five Aldermen, one from each Ward,and nine Coun- 
cillors, who shall have the qualifications of electors in said city, and shall be chosen 
by the qualified voters thereof, and shall hold their offices for two years, and until their 
successors are elected and qualified. 

Sec. 5.—An election shall be held on the second Monday of February next, and 
every two years thereafter on said day, at which there shall be elected one Mayor, five 
Aldermen, nine Councillors, one Marshal, one Treasurer and one Recorder; and the 
persons respectively receiving the highest number of votes cast in the city for said 

-offices shali be declared elected. When two or more candidates for an elective office 
shall have an equal number of votes for the same office, the election shall be determ- 
ined by the City Council. : 

Sec. 6.—The first election under this act shall be conducted in the following 
manner, to wit:—The County Clerk of Great Salt Lake County shall cause notice of 
the time and place, and the number and kind of officers to be chosen, to be advertised 
in some newspaper of said city, or posted up in five public places therein, at least 
ten days previous to said election. Three Judges shall be selected by the Probate 
Judge of Great Salt Lake County, at least one week previous to the day of election; 
said Judges shall choose two Clerks; and the Judges and clerks, before entering upon + 
their duties, shall take and subscribe an oath or affirmation for the faithful discharge 
thereof. At the first election so held, the polls shall be opened at eight o’clock a.m., 
and shall close at six o’clock.p.m. At the close of the election the Judges shall seal 
up the ballot box and the-list of the names of the electors, and transmit the same, 
within two days, to the County Clerk of Great Salt Lake County. As soon as the 
returns are received, the County Clerk, in the presence of the Probate Judge, shall 
unseal and examine them, and furnish, within five days, to each person having the 
highest number of votes,-a certificate of his election. 

Sec. 7.—The manner of conducting and voting at all subsequent elections to be 
held under this act, and contesting the same; the keeping of the poll lists; canvassing 
the votes; and certifying the returns, and all other things relating thereto, shall be 
as provided by city ordinance. E , 

See. 8.—There shall be appointed an Assessor and Collector, an Auditor of Public 
Accounts, a Supervisor of Streets, a Surveyor, an Attorney, a Board of School 
Inspectors, a Sealer of Weights and Measures, a Sexton or keeper of burial grounds, 
a Chief of Police, Inspectors, Measurers and Weighers, and such other officers and 
agents as the City Council may from time to time direct and appoint. - a 

Sec. 9.—Every person elected or appointed to any office under the provisions of 
this act may be removed from such office by a vote of two-thirds ofthe City Council; 
and no officer shall be removed except for cause, nor unless furnished with the 
charges and have an opportunity of being heard in his defence; and the Council shall - 
have power to compel the attendance of witnesses; and the production of papers when 
necessary for the purpose of such trial, and shall proceed, within ten days, to hear 
and determine upon the merits of the case; and if such officer shall neglect to appear 
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í 
and answer to such charges, then the Council may declare the office vacant. All 
officers appointed by the Council may be removed at any time by vote, at discretion 
of two-thirds of said Council; and any officer may be suspended until the disposition 


of charges preférred against him. 


Sec. 10.—Whenever any vacancy shall happen by the death, resignation, or 
removal of any officer, such vacancy may be filled by the City Council; and every 
person elected or appointed to an elective, judicial or administrative office, shall, 
before he enters upon the duties thereof, take and subscribe an oath or affirmation 
that he will support the Constitution of the United States, the laws of this Territory 
and the Ordinances ofthis city, and that he will well and truly perform all the duties 
of his office to the best of his knowledge and ability, and file the same, duly certified 
by the officer before whom it was taken, with the city Recorder. . ` 

Sec. 11.—Any person or persons illegally voting at any election under this act, 
shall be punishable aceording to law regulating general elections. 

Sec. 12.—The Mayor shall, before he enters upon the dutiesof his office, in 
addition to the usual oath, swear or affirm that he will devote so much of his time to 
the duties of his office as an efficient and faithful discharge thereof may require; and 
shall from time to time give the Council such information and recommend such 
measurers as he may deem advantageous to the city. 

Sec. 13.—The Mayor and Aldermen shall be conservators of the peace within the 
limits of the city; and shall give bonds and qualify as other Justices of the Peace; 
and, when so qualified, shall possess the same power and jurisdiction, both in civil 
and criminal cases arising under the laws of the Territory, and may be commissioned 
as Justices of the Peace in and for said city by the Governor; they shall account 
for and pay over to the city Treasurer, with three months, all fines and forfeitures 
received by them in their judicial capacity; and they shall each keep a docket, 
subject at all times to the inspection of the City Council and all other parties 
interested. _ 

Sec. 14.—The Mayor and Aldermen shall have exclusive jurisdiction in all 
cases arising under the ordinances of the city, and issue such process as may be 
necessary to carry such ordinances into execution and effect. 

Sec. 15.—It shall be the duty of the Recorder to make and keep accurate records 
of all ordinances made by the City Council and all their proceedings in a corporate 
capacity; which record shall at all times be open to the inspection of the electors of 
the city and all other parties interested. Heshall have and keep a plat of all surveys 
‘within the city, and record all deeds, transfers or other instruments of writing that 
may be presented to him for that purpose; and he is hereby authorized to take the 
acknowledgement of deeds, transfers and otherinstruments of writing, and shall 
perform such other duties as may be required 